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“AMEND THE INDIAN SELF-DETERMINATION AND
.EDUCATION ASSISTANCE ACT

-

TUESDAY, MARCE 14, 1878

. i U.S. SExATE,
SeLecr ComyITTEE ON INprax AFFaIrs,
F3 Washkington, D.C.
The committee met, pursuant to notice, at 9:45 a.m., in room 357,
Russeli Senate Office Building, Senator Dewey F. Bartlett presiding.
Present: Senators Melcher, Bartlett, and Hatfield. .
Staff present: Alan Parker, chief counsel; Kathryn Harris-Tijerina,
stafl,attorney; and Michael Cox, minority counsel.
Serfator BarrLETT. The hearing will come to order. C
I would like to submit for the record the opening statemebt of
Senatpr Abourezk on Senate bill 2460, to amend the Indian Self-Deter-
minstion and Education Assistance Act and also a copy f that bill.
(1) )
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opzuxm\ STATSMENT
. ) . or- .
. SSNATOR JAMES ° ABOUREZK .  °

’ .. .

S. 2460, to amend the Indian Self-Determination and
Education Assistance Act.
: —

L‘/ I co‘qsider this measure as singularly important to
thé future course of Indian Affa.rs. The Amehdment is intended
to L’x:u;’e‘ tljut- cor_xgres's'-originnl intent in passing the Indian
Sel‘t-ne:eminn’tion Act is Succegsfully implamente‘d- *

The Act states that it wo'uld “'pemit. an orderly trans-:
it‘é}n\ from Pederal domination of progla;nf for and services to
Indians to effective ;nd'men.ningtul"p’n_‘liti\;ipation by the f(ndfan

. people in the planning, conductand.administgation of those Pro-
gramg and services. *(sec. 3(b)) s{(.:e the Act was passed in
‘1975 and the reqgulations published. over 1 1/2 years ago, Ir‘xdian
people thro;\g.hou: the Natio‘n have encountered problems ard bar-
riers to the .s'sump:ionl of coptrol oyer Bureau of XMinn Affaiis
and Indien Health Service Programs. The Senate Committee on
‘Indinn Affairs conducted overlight,'henrings to investigate-these
problems with the implementation of public 93-6‘39“ One of our .
M‘nrinql, held ih Albuquerque, New Hex'i:o,‘genen_;ted testimony
from over 30 Indian Trn’ws and Tribal organizations. On the‘
basis of Indian teutif'ony and information gathered di‘rectly trom\_
THS .nnd BIA, it betame clear that the intent :g Congress has l;een

frustrated because there has been no meaningful transfer of control
\ .
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in" the ‘actual implementation of the Act. Rather, control jas.
been rmtained by the agencies through a combination of factors.
The Aq.enc‘iés' have incorporated 1nto‘the contzacts their identi-
Hc‘ntion ofgpriof}tiel and policies rather than a!.!.ml_ing‘ Tribes
to make the. determix:mtion. Further, Tribes n.r-e seyerely restricted
by having to formulate t;\eir policy determinations within the
n‘arr.w parameters of the current programs and budget allocaﬂp‘ns
of the agencies. Duplications of effort, excossive paperwork,
and inhibi-tions agaimat long-term p!.'nnninq in the contracting
process have serious'!.y undercut ‘the in‘tended Tribal control.
¢ ' As a response to f:hese significant problems, the Senate
vcomittee on Indian Affairs will hold hearings on S. 2460.

The amendment leaves thn present structure of Public Law
93-638 intact. I: adds as-a new option, however, the opportunity
for 'x"rkbes to elect to develop a comprehensive Trital plan’ for
ethe ndministnt.ion and delivery of the total range of jovarnment
services for which they areueligi_b!.e under present existirg law.

The Secretary of the Interior is authorized and directed to provide

" a consolidated singlg grant to implement these tribal p!.ans.. The
.

gnter.'t is tc greatly simplify thc excessive pnpe"rwerk Jenerated

' by the contracting process ind to allow for the necessary flexi~
v .

bifity in 1(;:!1 policy determinations by the Tribes. Application
of this comprehensive tribal plar, sin:;le gsant jprocess, would
also .greatly enhnn:; the local ‘maragement capabilities gf the ..
Tribes and enables them to enaage in long-term Planning. Finally’

the bill woild solye many of the detajled procedureal problems



4 ) .

Mhich the Tribes hive encountered. ,\<

' The Pederal Policy of Indiah sqz'—ne.:emin-ngp has
been adhered to -by the past three Presidents é!\ the 'United

. 4

States, enacted into law by the United States Congress with
the passage of Public Law 93-638, and unequivocelly supported
byMhe American Indian Policy Review Commission. Yet, even
iod?y the Indian has little trde Selfedetermination. Congress

must insuré thau our policies are not idle rhetor.c.

Q.
ERIC
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’

IN THE SENATE OF THE UNITED STATES

Janvany 31 (legislative day, JaNvany 30), 1975

Mr. Apotxrzx introduced the following 2 ill; which was read twice and referved
to the Selert Committee on Indian Affairs
. .

)
To amend the Indisn S:t-Determination and Education As-
_‘sisw.noe Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) the Indiah Self-Determination and Education As-

4 sistance Act is amended by jiserting after section 2(b) the

5 following new subsection:

6 “(c) The Colﬁgrc:ss fu’rther finds that—

7 “(1) the ludian Self-Determination and Education

8 ‘Assistance Act 15 intended 'to provide for an orderly
.9 transfer of t,hc‘ contrcl of basic Government services m:d

.

10 . programs from tbe Rureaa of Indian Affairs and the
31 Tndian Tealth Servie, to the Indian tribes and tribal

.o
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2
organizations by way of-an expanded contracting au-
thority ; and A

”(2) the intent of (,'(D.ll;,’rt';s has Leen frustrated
becatse there has been no meaningful transfer of controf
in the actual imnpleuentation of thi¢ Act. Rather, control

has been retained by the agencies through a combination

. .
of factors. Fle agencies have ineorporated into the con-

tracts their identification of privrities und polieies, rather
than allowing tribes to make such deternsinations. Ti.--
ther, tribes are severely restricted by having to formulate
their policy determinations within the narrow param-
etes of the current- prograins and hudget allocations of
the agencies, Duplivations of effort, excessive paper-
work, and inhibitions against loug-term planning in-

hereat i the eontracting precess lave seriously under-

cut the intended tribal égntrol;

= (3) tribes have uudergone o::;'gssi\'rl_\' long delays

in receiving contraet approval or their applications have,

been disup!.rov(-_d'lu-ml:n- of a cited lack o funds; an

axeney decision which leaves the tribes withoat redress,

" sinee it is not grounds for a formal appeal. Even after
~contraet upl;m\'al, the tribal services and programs have
heen fiscally disrupted by the agencies” reimbursement

1]

voucher systemn of payment. Taken tog_.her these,and
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3.
other fucu:rs' lave frustrated the, elear intent of Cou-
gress; and .
" (4) i au effort to offectively implement doe Con-
gress' intended transfer of eontrol, a consolidated single
erant awthority which follows « 1-unqn1'ohvn~'i\'v trihal
plan is necessary. Further, it s eonsistent with Federal
poliey and the intent of this Act.”.
(b) Sueh Aet is further mnended Dy -adding at the end
thereof the fullowing new title:
“TITLE NI—ELECTION TO RECEIVE SINGLE
© CONSOLIDATED GRANTS
“SINGLE CONROLIDATED GRANTS
“Sec. 301, (n) ;\ﬁy Inidian tribe or tribal organization,
eutitled. under this Act. to enter iuto cantracts with the
Secrefary of the Interior or ‘lhe Seeretary - of Houlthj"}du-
cation, nud Welfare, or to receive grants from any suel
Secretary, for the pllr]'msc’nf enabling such tribe or organi-

zation to'plun, conduct. and administer programs and projects

for, and provide scr\'iylo, Indians or to carry ou. certain

funetions, anthorities, and respomsibilities previously ear-
ried ont by the Secretary of the Interior or the Secretary
of enlth. Edueation. and Welfare,  may elect to receive

a single consolidated grivnt in_ench fiseal "year in lYien of

[
D
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1 or in addition to cgntracts under sections 102 and 103 of
4 this Act.

3 (b) The Sceretary of the Iulcrior,/il_l consultation with,
“4 the Sec;'olury of iIculth, Edueation, and Wellore, i au-’
-5 thorized and direeted to make such grants provided for in .
6 subscetion (u) of this section tw ench Indian wribe or tl’“lll!
7 organization having an approved plan submitted i;n"'nccord-
S ance with this title.

9 “PLANS: APPROVAIL )

10 “Skc. 302. (a) Any Indian tribe or tribal organizutim:
11 ‘which elects to receive a single consolidated grant in licn
12 of or in addition to the contracts ‘under sections 102 and
13 103 of this Act shall subthit to the Seeretsry a plan for
1t prm‘idi.ng or carrying ont any, some, or all such 'progrums,
r_l:'.’ projects, hinctious, activities, or services referred to in section
16303 of this fitle. Sucl plan shall sct forth o comprehensi\'e.
.17 description of the programs, projects, functions, activities,
18 and services to be carried ou(lqr provided by such tribe
39 or orgnnization from the proceeds of such grant. The plan
20 may be for up to ten years to allow for long-term planning -
21 or ‘;or any lesser amount of time the tribe or organization
2 may eleet, I-)illlw" bt-furg the grant or after a rensonable
23 period of, implt;ianmci_nn the lril;é_ or orguuization may :
2t amend the plnn._“

2 *“(b) The se(-rcanj of the Tnterior shall upon (he
<.
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days
S.}24(i0—2

\
T .5 ‘
request of an Indian trib, or trifal orénnizulilm provide
technif-nl n:ssisl;lll(-c for' the formulation of theip plan dther
direetly or through contract. In the awarding of coutruets
for technical n:'sismm-c' preference shall be given lc; an
organization designated by :he tribe or orgatization, or i
the event there ix not § th-siglmliml.'t.lw Sceretary shall give
preferenee to Indian orgunizations, The Secretary is directed
to prO\'idc‘ whatever assistance and expertise is needed to

implement the plan with respeet to (1) cquipment, (2)

_bookkeeping  and negounting procedures, (3) substautive
t

knowledge of the programs within the plan, (4)- comunnity
understanding - the lp;runt, (5) adequately trained person-
nef, and {6) other n.c(-csmry' components.

“{e) (1) L'p(lm the receipt of a plan submitted by such
tribe or tribal organization, the Sceretary of the Interior
shall have ninety days to review and make n determination
on whether (A,.) the service to ‘he rcmlcé‘od to the !ndiun
beneficiaries of the purli(-uinr Jrrogram or function planned
will be adequate; (1) adequate protection of trust resourees
is 'nssnrm]; (C) the proposed pruject or fuiiction in the plan
can be ])rof)crly completed or nintained by the plan.

“(2) In-he event the Seeretary of the Interior dis-

. approves all or any .purtinn of o plan, he shall (A) state his

. . o0 : - C . . Q3 ot &
objections in writing to the trihe or organization within sixty

(B) provide to the extent possible assistance to tle

o
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“tribe- and tribal organization to overcome his stated objec-

tions, and (C) within thirty dnys [ollowing sueh state-
ment of objections, provide the trilc or arganization with o
hearing at their request under suel rales and regulations as -
he may promulgate, and the opportnuity for appeal on the
objections raised. A

“{3) I the Seeretary of the Tuterior does nat send any
written uotifieation of disapproval of il or any portion of
surh“plnn within ninety days of its receipt, Suel plan shall
be deemed 1o be approved in its entirety,

*{4) The Seeretary of the Interior shall not disapprove
auy plan heennse of the pereentagd of funds devoted to a
partienlar progeam, project, function, activity, or serviee,

" (5} Tribal deterwinations of need, prioritics, and sb-

< stantive prograiing as expressed in the plan will ouly he

evaliated by the Seeretary on’ the basis of the eriterin set
forth iu seetion 302 {e) (1) above, Cansistent with the
ly'lllil('d States poliey of Lrjl,ull .\:I'I.I.'ll(‘fl‘nllilllllil)ll, as set forth
i tlis Act, the guidelines to he Tollowed in evuluating such
plan shall be whether approval of the plan would constitute
a-fuilure as trustee to wphold the rip}lns of the heneficiaries,
and not whether the telat » alicies reflected in the plait are
consistent with the judgmient of he reviewing offic. | or
officials, )

“(6) The Secretary of the Interior shall approve any
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1 plan which requires funding wp (2 the arvant that the ap-

vroprinte Sedrerary wasbe Juve otherwis:

pruvided fur Iyxis
3 aperation of the jrogoazy, oe portion theredd, fur the period

4 eoveeed by the plan. Bz amonnt shall include divest costs,

5 indiveet costs, ad adiminisirntive costs for the operation of

¢ the peogras. If a wrbe or trilal orguaization submits a plan

T wlli_('h require s finds in exeess of such amaunt, the Seeretary

g lull, upin the requiest of lh-e tribe, (-nndili;mn]lyl approve

9 the pinn up to the reptesed amonut. Therenfter, the See-
10 retary is directed to subnit to the Appropriuzion Committeea )
11 of both Ilinses of Congress as an appendix to the Presi-
12 dential lndget reguest, a4 Yy tribe compuring the mnount
13 the tribe will recive under ll;c Presidentind Tndget reguest
14 in comparison i the ribal estimate of need under the tribal
15 plan. If the Congress later appropristes the teibe’s cxtimated
216 weed, eather than the President’s regnest, thep the prior ap-

17 proved plan will have its fauds ingrensed by g like amonnt.

1R “(T) The Seerctary is authorized to rfquire any tribe

19 reqiestiug that he provide o \\‘31

int pur-aant to the

20 pravisivus of thix title to obtain adequie fiability insuranee.
\ N

21 Euch sueli poliy of insnrance shall contain a y ~viston that
-’ . . :
22 the insurnee carrier shall waive auy right it x.ay have to
<
23 raise ax a defense the tribe’s sovervign immunity from snit,

94 tmt that such waiver slall extend oy to cuims the amount

the nature of which are within the covernge and linits of

ERIC
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20

21
22

2

2

8
the pz)licy aud shall not aul\&rizc o empower such insurance
carrier to waive or othetwine lmit the tribe’s sovereign im-
munity outside or beyoud the covernge and limits of the
policy of insurance.
“PROGRAMS :

“Skc. 303, All progeams, projeets, functions,: aetivities,
or services for which the Interior Department or the Depart-
ment of Health, Education, and Welfare are authorized to
perform for Indiens may be inelnded in any plan sabniitted )
purs.ant to this title.

' “SANCTIONS

“Sre. 304, (a) Regardless of the length of thine for
which the singete ﬂmsulidnl‘(-(l grant is planned, the Sovr‘cmry
of the Interior shall eonduct an atmual audit of the use of
gru.ut funds in order to insure that the total amount ;:rnulcd
under the plan® was spent directly or indirectly on the in-
tended scrviees. The tribe or organization shall’ retain the
right to detennine the priorities within the plan as loug as the
total nmount was spent within the plan.

“(b) If the audit finds funds were used f(;r purposes
other than the plan, then the Secretary shall notify such tribe
or ‘nrgnnimliun that, if corrective action is not undertaken

within ninety days, farther paymeats may be withheld to
. .

.

17
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9 .

1 such tribe or arganization under thac postion of the plan af-

E fected by the misuse of funds. If no corrective action is taken,

3 the Secretary is further authorized to notify sueh tribe or

organization o retuen to him all or any part of the unex-

1l e

peuded s paid under this titlé during that- fiscal ygr

<

prrsuant to the nffected portion of the plan,

7 *“(¢) Exropt to the extent otherwise l)rﬂ\'i(]l‘;l in sub-
s »_wc!ion' (a) of this s.t'c':ion, the provisians of section 5(b)
9 shall be applicable to ll;-:' financial assistance provided pur-
16 suant to this title. | ‘

n * . “CONTINUATION Of SERVICES

32 ' “"Skc. 305. In any case in which the Sccrcmry of the
33 Interidr has takeiu an action under section 304 of this_title
14 which r(!alljpilfﬁ vital services not being provided to individ-
15 uals who were i(]l.'(:‘ Yeneficiaries of such services under sueh
16 plan, tllc“Sccr\chxry of the Interior shall take such action as
17 may he no(-cssvnry to provide for the cnntlinun!iou of such
18 serviees for the fiscal year covcredl)y. such plan.

1 . {PAYMENTS

20 “8gc. 306, Payments made pursuant fo this title'shall
91 be made in advance and may he made in instullrrfrms.w'ith
a2 necessary adjustments on account of overpayments or un-

23 derpayments as the Secretary may detertnine,

18-801 O -9 -2
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1 AUTHORIZATIONS i
2 “Bec. 307. The Secretary of the Interior is agthorized
A . ’
3 to provide any -‘npi»ﬁ.\'}ud plan with funds appropriated for
4 the benefit of Indinns pursnant to the Act of Novemher 2,

A | T
5 1921 (42 Stat. 208), and any-Act subsequent thereto.”,

© \

ped
D)

o
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Senator BARTL™TT. We have several witnesses* todey.

Would you raise your hands as I cal] your names? .

Joseph Del.aCruz, President of the Quinault Tribal Courci; Allen
Rowland, président of the Northern Cheyenne Tribal Council. .

Mr. Risingsuy. I.am representing Mr. Rowland. .
. Senator BarTLETT. Rose Crow Flies High, president of the Fort
Berthold Tribal Council. i - :

Gordon Jackson, Kake Tribe, executive director, Rural Alaska
community action prograum. .

Would the othem.?lea.se introduce themselves? .

Mr. Lrrrie Owe. I am Ron Little Owl. T am vice chairman of the
Three Affiliated Tribes. o

Mr. Kexneoy. Ed Kennedy.

Mr. MoRIBHIMA. Garﬂ Morishima, Quinault. .

Senator BARTLETT. Thank You. -

I have Joseph DeLaCruz as the first witness.

STATEMENT OF JOSEPH DELACRUZ, PRESIDENT, QUINAULT TRIBAL
COUNCIL; TED RISINGSUN, REPRESENTING ALLEN ROWLAND,
FRESIDENT, NORTHERN CHEYENNE TRIBAL COUNCIL; ROTE -
CROW FLIES HIGH, PRESIDENT, FORT BERTHOLD TRIBAL COU- -
CIL; GORDOK JACKSON, EAKE TRIBE, EXECUTIVE DIRECTOR,
RURAL ALASKA COMMURITY ACTION PROGRAM ; RONALD LITTLE
OWL, TRIPAL COUNCIL, THREE AFFILIATED TRIBES; ED KEN.
NEDY, COMPTROLLER, NORTHERN CHEYENNE TRIBE; AND GARY
S. MORISHIMA, PROGRAM MANAGER, QUINAULT NATIOR

Mr. DELACRuz. Mr. Chairman, I am Joseph DeLaCruz. |
We would like to address this situation in a panel forum. ,
1 would Tike to just make a few opening remarks about S. 2460 and

 save my statement until the rest of the panel members have contluded.

There are problems that the tribes are having with self-determination
and Public Law 93-638, which this bill is supposed to address.

1 am sure that the members_of this panel will share some of the
problems that our people are facing with the legislation, the adminis-
tration, OMB, and problers” that we are having among ourselves.

We have some oP our lidian people walking across the countr,
Lryinlg to bring the American public's attention to sume of tese{
prob }fms. Thost +#ople have been walking through some very sough
weather.

With what is happening tgthe Indian situation in the United States,

because of the backlash over various Indiun treaty rights and re-
sources, 1 think that the Seif-Determination Act and this bill will help
a lot toward true «olf-determination of the Indian tribes.

With that, 1 would like to call on Bese Crow Flies High from the
Three Affiliated Tribes to give her xte! ~inent. Her vice-chairman also
wilylwpnrticipnte. . . T

Ms. Crow Fuits Hian. Thank yoe. -

1 am Rose Crow Flies High, tribal chairperson of the Three Affiliated
i ssbes of the Fort Berthold Indian Reservation in North Dakota.

I welcome the opportunity that you have given me to come and
talk before this committee.

o~
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I will n%wintroduce Ronald Little Owl to rarry out my statement.

Mr. Lirree OWi. Thank you. ) .

Mr. Chairmazg on behalf of the Three Affiliated Tribes and speakin
for our tribal chhirwoman, Ms. Crow Flies High, I would like to rea
the March 14, 1978, testimony before the Senate Select Committee
on’ {ndian Affairs. . .

_Self-determinatiop to me is-promoting the general welfare of my
tribe. We must utilize our resources in an equitable manner. We must
educate our children so that they may havs a better understanding of
just what BIA really is. .

Most important, we need our children more educated to find a place
for themselves in this world. e

resently, we need to make possible a mare hopeful, sell-sustaining,
and honorable living, both socially and economically. "

This, honorable genators of this select comdruittee, is what -ay
copstitution and bylews tell me we must d9. This is my goal. .

realize the goal is big, but it is a good goal. Many ¢f my /geople
have died waiting for us to reach this goal.

Now let us look at BIA"s goal.

I have had the (')leortumty to observe BIA for quite some time,

ribal Bustness Council for almost 12 years,

Just recently, since Public Law 93-638 has become effective, I have
been forced to observe BIA niore closely—because we are supposed
to take over. ' .

BIA’s-goal is not broad like ours, but it sesmis more complicated
to me. BIA’s goal is to survive. .

As long as there are Indians on resérvations, I believe BIA will
continue to be successful in achieving their goal.

Now the big job I have to do is to take BIA's goal—survive—and
spread it, like frosting on a cake over my goal. -

I believe I understand the recipe of their goal; but, unfortunately,
I don’t have all the ingredients to make it work.

‘ae goal of Public E:w 93-638 is the same as my goal. Public Law
93-838 1s your goal because you made the law.
This hearing today, I would think, is to find out or assess the per-

formance in achieying your goal. I am sure you will find out that it

is ot working well. ) .

Your goal and my goal are the same. I think that if you would agree
with me on BIA’s goal, this hearing will have accomplished a lot.

Public Law 93-838 gives us at the locel level the riEht to begin a
policy for BIA to follow. Our tribes’ constitution and ylaws give us
the right to-recommend removal of any BIA official who' is not per-
forming his duties. . . .

With these two powerful tools, I don’t know why I would want to
take over BIA or contract many of their programs. We tried to exervise
one of these powers once. We tried and nothing happened. We'are still
gegting the runaround, . ) .

is past spring BIA brought their budget for our input 1 da

before it was due at the area level. Then afterwards at a BIX areawide. .
meeting, they wanted our input 1 day before they forwarded their
budget down here.
. Of course, the budget is for a fiscal year 2 years down the road;
but, at the same time, BIA is operating on a budget th:t was passed
2 years ago. ) o
1
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- Public Law 93-638 has taught me to underStand that.

Last. spring, we submitted our 93-638 self-letermination grant
Rroposal with a supportive triinl resolution. Witkin the budget, we
ad a salaried management position for 7 months that was equivalefit
to 230,000 per year. We also had a position for an in-house attorney.

We wanted somebody qualified to interpret all these poals, objec-
tives, and means that you ldyp-put forth so that we could use them
wisely to help our people. . . : N .

BIA told us nobody was worth $30,000 per year; and we couldn’t
hire an attorney as an employee. V('c went nhead ard dlled the
position, but BIA won because hoth.emplayees are gone. -9

Just recently, BIA approved our in-house_attorney’s contract,
hut he Lias been gone for 4 months. - , .

‘'he smanagement })('uplc we had spent considegable time cleaning ip
aur backyard first. They (lovolopw,mml implemented possibilities to
administer programs that we presently have under management. They *
e seloped.a whole pew internal management structure for the tribe.
They developed the inditect cost jgoposal with multiple rates for
diffcrent Federal agencies. | .

Indirect costs for fiscal. year- 1978 ‘were limited to a 13-percent
rate for BIA programs. Why_didn't BIA or you tell us that? We’
could have developed » managenientsstructure around the 13-percent
rate and survi:%d. o, # v
- T hdlieve the internal” management structure that dur 93638
management team has set up is the mnst effective. .

Becnuse none of us can becomo fula aware of all the regulations
or basic responsibilities that we have to the funding sources, we aré*
at the mercy of our program directors and the funding sources. |

Most tribes have over 30 .different grunt progrems from many
different agencies. We never get involved until the program is in
trouble or shut down. : ' . N

Our’ 93-638 team found us olit of compliance as far back as 4
years with some programs. (ne prograni never was audited since its
inception in 1974. That program is shut*down, but now we are still
hcldpnccountublc for those funds—day-care center.

. Part 151, title 25, Code of Federal Regulations, pertains to grazing
regulations on Indian reservations. This area deals with oyr most
important resource—land. : .

art 151 is very weak. For example, it’is without specific pro-
cedures for prosecution of violators of grazing privileges.

As a result, there exists a natural tendency to violate grazing”
privileges ‘and make ‘BIA rclu(:jnnt in initiative to monitor grazing
regulation compliance. .

BIA tried to force us to prosecute violators in tribal couets, which
‘we presently do not have. the-jurisdiction to do in this raatter. -

A grazing lease is between n lessee and .BIA. BIA is'the administra-
‘tor of the lease. . . - .

More important, we ave denied in 93-638 from deuling with trust
reslpon. ibility in regard to4and, .

do}'t think BIA brings these problems to sou, hecause I have not
seen nor heird any changes in titlle 25, Code of Federal Regulations, *
since it was adopted. .
. ¢

) [P
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You gave us Public Law 03838, and i am gn;teful. But somehow 1
feel F am doing somebody elss’s job. .
has never been held accountah: - to anybody here or anywhere.

- I think idl your terms you call it, ansessing performance.

Sure there has been a lot of study done on‘BIA, buc those are
studies—because I have never seen any heads roli.

The only time BIA is looked at, is when they submit their budget.
But then gnly their hudget is assessed. -

You, or the Uffice of Management, nmtBudget. by natural habit .
ch? here and chop there. This last time you passed us insteed of
BIA. You chopped our indirect cost moneys channeled through BIA.

- . I don’t think you would he &ffactive if your budget was cut'for your

staff. But I forgive you for #hat. It would be an honest mistake,
because BIA is very complicated. . .

Remember their goal I told you about—survive. BIA has been
around almost as long as we Jndians. We have shared some of our
secrets with BIA, but they have never shared theirs with us.
thought we needed them, but I think they need us.. ,

We Indian people are at fault too. You probably have heard many

* conflicting views about 93-638 from us. Wo are like the farmers of

this country. We lack lnity and have self-interests. Try and dis-
mantle the Department of Agriculture once, and the farmers will ba
on the warpath. . .

BIA and the Department of Agriculture are_like twin brothers—
nobody assesses them, and they continue to grow into powerful,
complicated bureaucracies. ) o

¥y tribal members, whilr- waiting for us to achieve our tribal goal, -
have se€ their goal. They have become very.select in electing honorable
leuders who will stand by them. Most important in their goal is the
fact that gverybody votes in our elections. We have 100 percent voter
turnout ih our tribal business council elections on the Fort Berthold
Indian“Reservation. That has been their self-determination. However,
BIA has a way of changing leaders.

I have worked with, and will continue to work with, BIA to help
my people. I have worked out some problems with BIA, but these have
been very small problems. A larger problém ‘still exists.

I shall not change in my beliefgnm{ goal for my people. .

Thank you, Mr. Chairman. -

Senator BarrLETT. Thank you very much. )

Mr. -DeLACruz. Mr. Chairman, 1 would liké to have Gordon
Jackson from Alaska now. * i

Mr. Jackson. My namie is Gordon Jacksop. 1 am the president of
the Rural Alaska community action program.. .
+.I don't have any preparéd statement this morning. Most of my
comments are impromptu. . , .

-We plan to send a statement for the record within the next weck
orso. :

Mr. Cheirman, in Alaske, Public Law 93-638 has caused some
considerable problems there. . .

.. We generally agree with the iptent of the act and feel very strongly
that there are a lot of amendments that have to bo dzveloped to im-
plement that act in Alaska. *
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One of the biggest gaies that T foresee, which will continue to cause
problems in Alaska, is the current def ition within Public Law 93-638
regarding the tribe in the State of Alaska.

As you know, it includes any village, village corporation, or regidnal
corporation. The organizations tho* generally implement contracts.
under Public Law 93-638 .are the Nutive associations.

1 would continue to urge—and I feel like a broken record whenever
1 say that—but I personally think it needs to be addressed not only
by t{\is committee but perhaps they might consider looking at Alaska
ax an amendment to create a commission to study the Indian govern-
ment situation in Alaska.

During the past 60 years—or over 100 years—there have been a
number of entities created by the Federal Government, which include
reserves and reservations, [RA's regional and village corporations,
Native associations, anl things like that,

1 personally think it is time for the Federnl Government to look
at the total situation and alse look at the State government situation.

I come from the Kuke Village Corp. Under the term of Public Law
93-638, I can belong ns a member to five tribes. Five tribes include
the Sealaskn Corp., the Kake Tribnl Corp., the IRA Corp., the Tlingit
and IInida Central Council, and the traditional governments.

Ax a meoiber of the Kake Tribal Corp., T belong to five tribes,

When itgcomes to contracts in the State of Alasky, you have a sit-
uation wh®chy youn linve to have positive resolutions for the Native
assogintions to contract. . ..

According to n survey we did lest summer, the Tanuna Chiefs Con-
ference hal et aside ind spent $40,000 getting positive resolutions
from the villag:  within their region.

1 personally f. | that that ix an excessive umount to implement the
Indizn Self-Determination und Edueation Assistanee Act.

Now on imlifect, on Native ussocingons, let me give you a little
hackground on that.

In the early 1970°s they were ereated mainly to seek u fair and just
sottlement of the Alnska Indinn Claim Settlement At

After the et passed, there were n number of thet continued as
Nutive nssocintions. Most of their ndministrutive costs were funded By |
the comnwnity action program in the State. .o ,

uring the Nixon ern, he wunted'to terminite the community action
prograny abont 1923, As u result of thix, Nutive associntions began to
seck extra grants and contruets to fllg‘ll their adiinistration by way
of indirect. That begun in 1973, Expansion within the pust several
years lins been phenomenn!. Ax u result of the increuse .0 the expan-
.sioln of the programmatic netivities, you ulso have an oxpnnsion,\\;nh
indireet, .

We have o number of problems with in(liro’:t.l,‘\ lot of it is very -
inconsistent throughout the whole Federal Government, For instance,
in the implementation of xome of the progrmms within the Alaska
Federation of Natives, we hnd u number of grants nrﬁ contracts.

Troining grants ure subject to indirbet cost limitation of 8 percent.
State grants give zero im_ﬂir(-c!. In some Bureay programs, they also
gave indirect. . - o o ‘

1t makes a lot of nonsense to go through thé procesd of development
of an indirect cost rate with the cognizant ‘ngency and the Federal

v
.
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Government does not gdhere to that policy of accepting a rate audited
by the Federal Government. . .

During the past indirect cost crisis, there are a number of Native
associations in the State that have gone through a number of crises.
For instance, the Cook Inlet Native Association had budgeted an
$800,000 indirect cost allocation. Their allocation this next contracting
period is about $200,000. o

. So you ses the real parameters of this problefn, in that if they aren’t

given the indirect cost that is granted through their covenants at the
agency, then those Native associations are going to po bankrupt.
- That includes Yupiktak Bista, the Tunana Cﬁiefs Conference,
Tlingit and Haida Central Council. Those Native associutions are
the only delivery 'system available in those areas. The State has no
dellve}?' system; the Federal Government has no delivery system.

So i t.heyNgo bankrupt, Mr. Chairman, there will be no delivery
system_for Native associations for the provision of services under

ublic Law 93-638. -

he cost-reimbursable contract, in my opinion, is the biggest cauise

“of increases in indirect costs. You have to spend money to get it back.

Other things thut ha Fen with the cost-reimbursable-type contract
is that you are auditedp our times. The first time you are audited is
when you negotiate with the'Burean of Indian Affairs and the Indian
Health Sérvice. They look at your budget and say that this amount
of travel iz excessive; we are’ cutting &mt out. This position is not
needed; we are cutting that out. )

The second time you are audited is when the vouchers ase sent in
to the Bureau of Indian Affairs. They look at the vonchers and say,
my goodness, you are not going to get-reimbursed. This allocation or
this ex iture is not néeded.

The third time you are audited is by virtue of the fact that the boer
of directors tequire ‘an annual audit of the Native association.

The fourth time you.are audited is when you are audited by the
?ﬂicg'of Audit Investigation.and Review within the Department of
nteror, ’

So, you see, it is the biggest cause of increnses in indirect, in my
opinion, and that should be addressed. ) *

Another thing T would like to talk about is the formula based on
population. The"Alaskan Indian Claims Settlement Act accepted 25
or more natives as the-number needcd to establish a native village
within the State. Tt is based on a 187C census.

The Alaskan Indian Claims Settlement Act roll showed that the
1970 census is way off base; and that really should be nddressed.

I would just like to say one more thing before 1 turn it over to the
next witness. R

This is on the budgeting cycle that you have proposed.

We have worked with the planning und budgeting process within the
community action program, and the planning process is fine. lowever,
unless’ you have enough doliars, the planning process is moot.

I would certainly hope that the planning process would be funded by
enough dollars so that you can, in(llcod. have an adequate needs assess-
ment and other things that are needed tu make a planning process
work.

Basically, that is my statement. I thank you very mucb.

or
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Senator BARTLETT. Thank you, Mr. Jackson. ¢

M. DELACruz. Thank you, Mr. Chairman. o

‘M:. Ted Risingsun will make the next presentution on Wehalf of the
Northern Cheyenne Tribe. * . ’

Mr: Risingsux. Thank you. . .

My namoe is Ted Risingsun. I am an entolled Northern Cheyenne

o™ Busby, Mont., and.an elected representative of my community
erving on the Northern Cheyenne Tribal Council.

1 have been chosen to represent my tribe in testifying on Senate bill
2460. Qur testimony will confine itself to the area office involvement in

. contracting with the Northern Cheyenne Tribe.

The fact of the matteris that whou you talk about area office involve-
‘ment, you must question the degree of honesty on the part of the-area
‘office officials. : '
Since 1973, these area -office officials have consistently abused the
true mjissions of ““trust responsibility” and “advocacy” for the MNorth-
ern Cheyenne Tribe. 0

The Billings area offics has repeatedly violated their trustee responsi-"

bility in that it has, rather than the iribe, determined what is best for
the ilorghem Cheyenne people., Théy have done this through the
‘gelective use of congressional enactments” and the accompanying
regulations, *the planning document kr:wn ay the band analysis
Eunitive actions, and the general negstive attitudes of individual

ureau of Indian Affairs employees. '

The enabling factor for the area offices to accomplisi this, unchecked,
is the lack of administrative accountability.

The area office demands one ﬁnuncin{/mnnngcmcnt report after

another from the Northern Chevenne contracting stafl; yet, who

demands such reports from these ares office officials?

When asked for reports, no one really seems to know and the
standard answer is: We don't know, or: The Albuquerque Data Center
is temporarily out of order.

We can only conclude that this luck of accountability is a conscious

7effort on the part of x\hc midlevel bureaucrat to deny adequate com-

munication or information sharing between the tribe and the Bureau of

Indian AfTairs.

Without _the information-sharing and solid communication lines,
contract nézotiations become mockeries of Public Law 93-638.

The tribe; through contracting, has noticed several nonproductive
functions or activities. These are: i

Grant Officers Representative.—Thesc positions do not have any

authority; they provide no product. For example, we have seen

our grants officer’s representative once in the last 18 months. ’
Contracting Officers Representative— Nonfunctionsl position un-

necessary interim step. These people do not have signature authority,

do not provide local decisién, and most times are created to protect .

Burean employees who ofdinarily would be riffed because of tribal
contracting. : : :

Training and Technical Assistance Officers.—The question is what
do these people do? The positions created reduce the availuble money
resources to the tribes. {lnd responsible individuals been placed in
these slots, it would be understandable but this is not the case.

e
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While addressing training and technieal assistance, let us add that
all the employees of the. area office should be gegred to proviuing
technical services to the tribes. Just this week we had a division
chief refuse to provide technical ndvice concerning a graveling project.
Other times, Iiur(‘nu of Indian Affairs emplovees have come to the
tribe, assisted in formulating work “programs, "and later rejected
those same plans as unacceptable, as was the case with the Johnson-
O"Malley project. . R

The Northern Cheyenne, in particular, have been penalized for
being aggressive in ﬁrotccting their various resources. We have heen
releghted to the back burner whenever specinl contracting opportuni-
ties becomu available, such as specific management improvement
opportuiities.

he Billings area office does not award management contracts

under an equitable criteria. They base the award orn. pppularity
contests and politizai bartering—not on technical mem,g of the
proposed activity. .

A good ease’in point involves the methods in which the contract

. support funds have been spent during fiseal year 1976 and fiseal year

1977 for management contracts.

Also, a scrutiny of 1978 treining and technicnl assistance dollars
will further verify this practice. ‘ .

To date, the tribes receive only the residue of any appropriations
authorized by Congress. Our investigations have indicated that the
bureaucrats are taking anywhere Trom 40 percent and upward from
cach authorized entegory. This is in addition to the line items author-
ized for Bureau administration.

Also, a closer scrutiny of Bureau permanent slots unid temporary
slots will give you an iach{)f administrative overlonds. tlere, ngnin,

should a tribe questibn tINs practice, the area office slowly deletes
personnel slots from the ngekey nnd transfors those slots to an agency
that does not question aren office netivities. .

The Northern Cheyenne Tribe has IPA'd 16 slots sinee 1975 just
to save the Billings urea-from losing the slots.

Sinee we have been in an adversary role, the local agency has been
penalized each time an employee is transferred. In short, the slots
are not filled or the ~lots are tranaferred with the employees.

While this continues, we look with optimisin to the .Burean of
Indian Affairs central office with its new strong leadership potential
in Mr. Forrest Gerard to begin solving these many issues presented
here today. - Y

The Northern Cheyenne Tribal Conncil has been most active in
accepting the responsibility of exercising the opportunity of contract-
ing Feéderal program trust responsibilities-heretofore operated by the
Department of Interior, the Burean of Indizn Affairs, and the U8,
lmEnn Health Service, which is an administrative responsibility, of
the Department of Health, Education, and Welfare. .

We currently have in operation some 40-odd contracts or grants
entered into with these two agencies. We exercised the right te
contract. immediately upon the availability of the right.

In doing so, we have encountered every known obstacle in the actual
enforcement. process of 93-638, cither at the agency or the area office.

The Bureau of Indian Affairs has attempted to thwart, interpret,

"y
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or ignore the congressional intept in the original writing of Public
Law 93-638. : :
The tribe, in turn, has been instructed that it must contract; that it
cannot contract; or that the desires of the tribe do not fit the 638
program, i .
entlemen, Public Law 93-638, as we see it, is not and was not
intended to be a program. It is administrative guidance or, more
commonly, management direction.
This direction was intended for all Federal agencies ealing with
Indian nations, whether it be the Department of Agriculture or the

-Dgizartmen « of Commerce.

he congressional intent, unfortunately, has been circumvented by
entrenched bureaucrats who knowingly issue management directives
that completely contradict both the Irtter and the intent of the law
of the land.

Now we see Senatebill 2460 as an opportunity for the tribe to do
what we bave not currently been able t¢ do and that is to provide for
comprehensive long-range packaging of tribal necds and dI:esircs.

In addition to this vital planning riezhanisi:, the Northern Chey-
enne Tribe firmly believes that the I‘rreau of Indian Affairs officials
will assume an integral role of advciate rather than adversary. ’

The Northern Cﬁ:yenne Tribal Council, therefore, supports the
amendment to Public Law 93-638.

In conclusion, we hope that the frankness expressed today does not
initiate new reprisals and punitive actions “ugainst the Northern
Cheyenne Tribe. :

Thank you. .

Senator BartLert. Thank Fou very mueh, Mr. Risingsun.

Mr. DELACxuz, Mr. Chu.rman, I have quite a lengthy statement.
1 am going to ask one of my technical stafl from Quinault, Gary
Morishima, to highlight it and we will submit the full statement for
the record.

Senator BartLETT. That will be fine.

{The prepared statement of Mr. DeLaCruz follows:]

[ Xal
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TESTIMONY C~ JOSEPH DELACRUZ, PRESIDENT, QUINAULT
MATION, STA:Z OF WASHINGTON, BEPORE THE SENATE SELECT
COMMITTEE ON IBDIAN APFAIRS RE: S. 2460, AMENDMENT TO
PUBLIC LAW 932638

1 am pleased to appear before the Committee today to
"teltify on S. 2460, which proposes to amend the Indian Self-
Detefmination and Education Assistance Act (p.L. 93-638), H%th
me today is Gory Merishima, a member of my technical scaff. In
the two years since P.L. 93-638 has been implemented, the BIA
‘-nd tribes across the nation have experienced varying degrees of
difficulty in Qealing with the fundamental changes brought as a
result of this landmark legislation.
My testimony today will not dwell upon problems of P.L.
93-638, but will instead concentrate upon certain positive things.
including §. 2460, which should be considered for melementntici/////
to improve the process of gelf-determination.

' I would like to preface =y remarka by stating that in our
‘opinion, P. L. 93-638 and the implementing regulations are basi-
cally sound. Because the concept of P.L. 93-638 necessarily cutas
across organizational lines and involves philosophfc issues re-
lutiqg to federal responsibility, it is our belief that the prob-_
lems and frustrations that many tribes are presently experiencing

. are manifestations of deeply-rooted problems whizh hava‘reudlted
from a long and complex history of more than 200 years of federal-

Indian relations. We conclude that these problems are not simply

Cs
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the result of P.L. 93-638 or :/.;;stitutionnl deficiencies which
may have become entrenched \(A:.hin the BIA. What the’ Self-
Determination Act has done is jl.ut added visibility to some of
trose problems enabling Irdian tribes to become more directly
involved in BIA and IHS «:perlnons. The net effect of this
participation has, in many cases, resulted in a ;ddening rift
of BIA-Tribal resationships - the Tribes and the BIA have now.
more tha.: ever becm.:ndversuies and the Bureau is beginning
to lope the suppcrt'::'! the people it ha_l b=en established to serve.
The time lul_-ccne for Indian country to stop and assess
uhn/t'! ha;;pening: ’He are not used to assesging conditions %with
a cold, perceptive, and calculating eye, We .nre‘ insten~d used
to dzaling in the nebulous world of emotion and intuition. We
don't analyze: ‘we feel: and what we feel is confusion. consterna-
tion, and anger. For two cencuries., we have been tied up in a

black bag. sn, ded in here of politics and social reform.

We have been’ hed 3nd sh d and hed and pulled from all

directions. Where are we going? What is being done to us?

What are we doing to ourselves? Why is what's happening. hap-
pening? We are confused and seemingly powerless to see outside
the bag. Have we become puppets who are manipulated to dance at
the whim of 3ome grand design to carry out our own genocide under
the 'g'ui‘se of self-determination? Are we unwittingly playing a '
role in classic ‘military strnt‘egy inhelping to isolate and destroy

a common “enemy"? Are we playing into the hands of those who wish
. -~
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© subvert or repress the moral and legal obligations of the
edersl government to recognize and deal responsibility with our
‘undamental human }ighu?. We have no answers: only questions.
We cannot help but feel and wonder. ’

This much., however. is clear. All the laws, regulations.,
and administrative direction in the world will not change the
probleas we have experienced throughout Indian country in trying
to exercise self-determination because attitudes cannqt be legis-
l-c;d or mandated. There are dangerous undercurrents in this
whole issue that we must be acutely aware of less we be swept
away. I cannot help but be reminded of the forester who lcé‘i-
dentally fell off a cliff and desperately clung to a tiny branch.
“Lord, save me,” the forester appealed. Much to the forester's
surprise and tonsternation, a boom.ng voice replied. 'H; son.,
do you have fa ® “0Oh yes"™ the forester responded without
hesitation, To which the voice answered, “Then, let go.*

At this time in hilt.ory«hwe must carefully assess our
strengths and weaknesses and de:ign a workable, positive plan
to begin to help -hupemovm.duti.ny ~ this is true-self-
determination. We must resist the strong temptation to seek a
convenient scapegoat: we must not succumb to the enthusiam of a
mob mentality and point wagging fingers at anyone. including the
BIA, To be sure it would be easy to yield to this temptation
and point a finger at the BIA as a 5e1£-perpetuuging, money-gob-

bling, inefficient monstrous Bureaucracy, but to what purpose?

Only further rization and suspicion could result. Please.
don't misinterpret my cormments: the BIA is fraught with nerim{s
-3~ ™
-
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internal problems which require corrective action, but we
must all recogniz ' that th:se problems have not been totally
of the Bureau's own making and that dwelling upon the past
will not help improve our future. The Bureau has evolved over
150 years of vacillating federal policies from annihilation,

asaimilatio~ termination, and now sclf-determination: let us

all gnize that the Bur is by no means perfect, but it
has been an’ 1llegitimate and unwanted child of federal policies
'?z‘ihich we mist all share a joint respon: ibility.

Before Indian self-determination can become reality, the
fundamental character of the entire federal government must be
transformed into one of advocacy. Make no questions about it,
self-determination is a double-edged sword with real potential
opportunities but also very real dangers of a subtle and insidlous
nature. My brother from the Cherokees could well be right that
"p.L. 93-638 will not only do away with th.e BIA in very short
order, but will terminate the tribes of this nation from ‘govern-
ment servicea and responsibilities®. I have no magic lolu’tionn
as to how these dangers can be avoided or how to bring ut the
promise of self-determination and the removal of the threat that
it presently carries. ¢

;ut I digress, we are here to discuss S. 2460 and P.L.
93-638 and this is not the/)fopez forum to discuss my pezlomi
ideas relative to fundamental changes within the federal Indian

relationship or even ‘the operations of the BIA. »



O

ERIC

Aruitoxt provided by Eic:

28 .

» As pz:lnntl¥ enacted, we concur uish the Navajo N _
and Puyallup Tribes that P.L. 93-638 is not a self-determination
i.v, bz sather an enabling law which permits tribes to’ contract
to operate programs which the SIA or 1HS has failed to run satis-
fl::;zily. 1f these ozqnniz-tion; were pzovidini services effi- °
ciently then, tribes would have no' need Fo consider cun;rActing--
given the assumption that deeply intrenched problems within the
Bureau and Iﬂi are not likely to improve lubltnnfinlly in the near
term, tribes must either contract to provide services to its pecple
or somatimes suffer the consequences of unsatisfactory performanca
secured at extraordinary costs.

As proposed legislation, S. 2460 would pz;:vide a valuable
addition expand the options available to tribes in their qu;ltl
for self-determination by ;llowing for ~onsolidation of grants
and contracts. We lu;pqrt this legislation. There are, however,
cartain modifications to various aspects of the bill which we
would like to offer for your consideration.

First, nlthougghruthozity to consolidate Interior or
H.E.W. programs would be helpful, we recommend that the légil-
lation be expanded to cover any functions performed for an on
behalf of Indian people by any federal ngency.w/,Tgil would heip
overcome the notion that self-determination policies only affect
Interior and H.E.W. by cleazly-zecoqnizing that those policies
apply to all federal organizations. More fundamentally, lucﬁlan

action would provide an opportunity to eliminate a great deal of
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administration costs and help to alleviate problems of
piecemesl funding of major project efforts.

Secondly, we recommend that tribes be given the optibn
of conlcliditing programs to any degree desired. Rather than
restricting the concept.to a single master grant or contract a&s -
is presently embodied in the proposed lggislation. we propose
that tribes should be able to decide whether it would prefer
to operste und;r one, two, or s hundred cootracts. Such suthority
would enable tribes to assert greater flexibility and control
within its own operations. * . . .

_'L:hird. we request that the term consolidation be clazified
to avoid future confusion and proble‘ul. FProm first hand exp’er—
ience, the Tribe has learnsd that consolidation can mean many
dif!erent things Our law enforcement contract _:on.i-u of &
"consolidation“~of H.ve contracts which were formerl: ndl.iinil-
tered individually. AlMhough we now have one master contract.
we are still forced to maintain separation of funds from esch
of the five sources within our accounting system because those
lourcen_\ﬁom from gifferent. Bureau allocation categoriea. Such
consolidation mpf relive some administration by the BIA. but
certainly do‘en little to improve the efficiency of our operations. <

Fourth, we support the concept of long-term plam;ing and
a moral commitment t® provide the Support necessary for ord: 'ly
progreas and developwent. Such ar. avenue may help alleviate the
feeling in Indian country that lelf—‘deteminntion will inevitably
‘lead to self-termination. (See GAO Study HRD-78-59, Indian Self-
Determination Act -- Many Obstacles Remain) The'concept. however,

.
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is in need of greater refinement. In Section 302{s), the .
ters ;m‘bll period of time must be defined to offer ed-
ministretive guidelines to be formuleted. Rather than casting

a tribsl Plan in bron'u, once it has been submitted., we would
;ugge-: that e process including determination of time constraints
for revision be established for plan amendment. We lup;;ort the
concept behind improved visibility of tribal needs by the Ap-
propristions Committees. Consideration must also be giv;n

o pomtil'l prrobl'um of plan umnd;nant' related to reprogramming
prouduzal' established by OMB and eppropriations committees. In
order to evoid such pru’blm. we suggest that consistent with c(2)
of the steted findings contained in S. 2460, Tribes be given the
letitude to elter their plans of operations to reflect changes in
‘Thoix Lnt.lrlully determined ?rioxitinl 80 long es their expenditures
40 no* sxceed the total lpéroprhced amount. Although guch lan-
guage say be contained in 304(a), further clarification may be
necessary to avoifnilunde.ncandings.

Fafth, the evantmliCy of fetrocession (either by initiative
of the Tribe or by the Secretary ufadnr Section 30“) of all or any
portion of a C(;nl(?‘l__ldlt.d grant must be addressed. We wopuld recom-
mend Fhat any implementing regulation: romulgated _pursuant this

.
Act be pattegned after those already developed for usual 638
cren :

contracts. It may be that plnnI approved b to the d.
ment (5." 2460) would automatically be subject to rules and regu-

lations gnnnrulfy covering P.L. 93-618, but we were uncertain

, of the intent. .

7
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- Sthh , we recommend thlt, if necessary, Section 302(1:)
. ‘of the Act bc amended to 1m-:1ude suthorization for approprh-
tion of funds nacalury to enable tribes r.o develop coﬂprehgnllve
- plans whu:h are ututu:r.ox-y to the Se:re\’.nry. ’
Seventh, the language of Section 302{c) referring to the
plen approvsl process must be carefully structured in recognition
of the potentisl and likely eventuality that an adversary relstion-
ship between a tribe and s BIA or IHS ottic. could preclude tribal
pcrtlclp.non and perpetut. luburvlency Although the Act

eonni.n. prMuou (304.C-2) which’ dke:t the Secretary. to pro-

lnnce ll may be po-nibl.c to overcome duﬂ.clcnclel
. in the proposed plan. we sre also concerned that improper admin-

1lltl}i°n of technical ;l.hunc. in this srea .eou:bd i.ead to pro-

blems similsr to those experienced under P.L. 93-638. Moreover.,
it n;.y be necessary to lddr.ill certsin questions concerning the
dcgr“ to v‘hlc‘h the $:c—renry may delegate plan approval authority
hnd chrlﬂc-uon of procedures which must be tououed in the
event of dinppmvn similar to the manner in which declination
issues are outlined for P.L. 93- 62p. . 1f the three criteris se
set. forth in lecu‘on 302 {c) are be the only declination issues.,
then it must be clearly stated rather than implied. The ‘phrll.
*{The Secretary shall) provide the tribe or organization with' s
hearing at their reguest under such rules and regﬁlatlon- as he
~may promulgate {emphasisc added)* poses cbvious potential dangers
to tribee. )
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There slsc appesrs to be an incomsistency in %equhe'—
ments of "the Secretary in the event of plan disapproval.
Section 302 C(s) (A) states that the Sﬂ:ret.ary shall submit ob-
jections in writing within 60 days (presumably of the dste of plan

.submittal, but not specified by the Act) while Section 302C(3)

e.provides autématic approval if no dil‘appxcva!. is received a‘{:er
90 days. Two obvious questions arise: 1) what happens between
60 and 90 dsys?; and’ 2) what guidelines would prevent the Secre-
tary or his designate to.frustrate tribal attempts to implement
an 'luu.a'dcluy' approved plan? Il,‘Secret'aria!. oversight in-

" tended to be restricted to financial audits after plan approval
under Section 3047 The princi;:a!. point is that a proper balance
must be struck between the proper exercise of the Secretary’s .
re-pcn-ibiugy and the dzsires of the ’rﬂb., or else the entire
plsn spprovsl process could essily degenerate into sne of repression.

We support Section 306 allowing for advance payments:; such
a provisionf/would doc much to alleviate some fiscal management
problems sulting from ocur present cost reimbursable voucher
payment. ny-:en.' ‘

Our major ocbjection to the Act concerns Section 302 C(6)
which appears to liﬁit restrict plan apprevg!. to the dollar amounts
éon:a-ined in the Secretarial funding levels. In an amount. if re-
quested in excess of that’ level, then a conditional approval
(whatever it is} id issued with no clarification as to wha:’

happens if insufficient funds to meet tribal needs are appreﬁriated.
‘ A

('(r"«
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Onder such c_ixi:_-nnqu. it is not clear whethar the entire plan
would then be &isapproved. modified, or ‘just held in limbo.
Purther problems arise in determining just what the Secretsriel
funding level is when certain benefits peckegas and other cost
savings inutitutions like PTS and GSA ere eveilable to the BIA
and or THS, but pot the Trive. Problems are further compoundsd
at & multi-tribal agency where scme difficulty may be encountefed
in separsting costs Attributable to services rendered to individ-
ual tribes. Mors fundamentslly. without a major revision to the
BIA's/ " wdget process restrictions.of this neture would place
tribes once agein into & position of designing its progru.\l around
an srtificially entrenched priority system reflected in the budget.
., "We view the nluiccic'm on plan approval contingent to Sec * hl -
_ funding levels es contradictory to the stated and desirable 1ntent:
of raflecting tribal needs or priorities within approprietions -rc-
guests. Rathef, if any refarences to budgetary 1 tations is
essantial, we would suggest that .eha Sectet;ry'be instructed
cl:ul.y t.o leplr.é tribal needs fron agency needs to provide
th.-frib. . viﬂ; information indicating the total funds svailable
.tor use by the 'l.‘ribc rather than tie the language to a vaguely
N d&h\bd Secretarial funding level for a particular program or
activity. We furtRer recommend that provisions mandating the
Secratary to separate funds appropriated for implementation {’m
those ‘used in BIA & IBS operations. ’

- 10 -
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In summary, S. 2460 appears to hav; substantial
potential to provide ; much needed vehicle that tribes may
exercise in their attempts to sttain self-determination. However,
it is clesr from our standpoint t.hft many questions an.d problems
remain to be resolved before the Act should be implemented. Most
of these issues relate and may in fact b; inseparable from funda-
mental proble- s wWithin the BIA itself.

In Lhe . .ezests of tine and clarity, I will coqfiﬂc my
comments L0 a [nw viIy narrow topics concerning fiscal problems
we have encourn‘ered implementing P. L. 93-638. Many of these,
problems have Plagugd'the BIA for decades and rome have been
reemphasized by the recent issuance of several GAO studies re-
lating to Bureau operations. One thing is clear, GAO reports
not withstanding, improvements are not likely to occur until
everyone begins to accept their fair share of the ownership
responsibility for constructively seeking sclutions to difficult
and enormously complex problems. Everyone, the tribes, the BIA,
the Department of Interior., execut’ve offices. and Congress nust
all share the responsibility of creating efficient and effectivs
deliwp;y of services and resources necessary for Indian tribes
to attain self-determination.

With treaty abrogation issues, a spreading backlash -

against Indian rights, and the ever growing scrutiny of Congress

this §8 no time for destructive finger pointing accusations, sslf--
protectionists attitudes, shoulder shrugging. buck-pasging,

minute inspection of past problems or present deficiencies. or

.11 -
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or locking back over ons's shoulder--because we just might fall
off & cliff. It would serve no con-ltructiv. purpose whatever

to add more fuel to an slready volstile situation by joining

- & witchhunt and lsunching into a stinging diatribe against the

BIA and IH:. - 4
" The time has cope” instead fo change cur emphasis and

direction to mk s positive, carefully-planned aneéus for t.he
future. We Must stop dwelling upon what has happened in the
past and conceatrate instead up‘on how we can become masters of -
our own destiny. We -u.g- develop a8 working p;rtneninip to imple-
ment the spirit o.t .nu—d.temimti.on. only through concernad ’
and dedicsted 1e-d{n!3ip and active Ln;ralvmnt of all p-rti-elv .

can serious.and complax problems be Tesolved.

Tirwin gonc'entx.u upon & single proclem to illustrate
the int’!h:lu‘v.b'thlt nppcnr-l to have been woven about .thil‘
whole issue of Indian .uu-detemimtion. ALl over the nation
Indian tribes are facing a ;rexy pressing and serious lvituation
resulting from the tnsufficient availability of sdministrative
lu};;ort funds for tribal administration of contracts entered ,
’into under the authority of P.L. 93-638. Superficially, it
appears that the problem was the resilt of a negligent and
deficient fiscal management provess within the BIA, h;ightenod
by't.l'l.!-protectionilvt attitudes and inicmpetent BIA employeex.
But is this the whole case? We think not. There are indications

that lead us to believe otherwise. Let us examine the facts.

‘ - 12 -
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The hilto.ry/o! the funds-available for contract support is
very revealing.
‘ (Million bDollars)

4 [

T Appropriated Obligated

o a
M FY 1976 + 8 10,7 $ 8.8
FY 1977 9.7 12.7
- PY 1978 8.7 ?)

. . FY 1979 10.9

Pirst of all let us begir; by recognizing the roles of

the l';udgat cycle and the approprig:ionl process. Like other
federal agencies, the BIA must easentially prepare.its budgetary

’ .request two years in advance. For all intents and purposes, the
‘girst ye.ar of operation for P.L. 93-638 was FY '76. It was a new
process to both the BIA and the tribes. The Bureau should be com-

: '_mandad in that it had anticipated sufficient levels of funding fqr
‘adequate contract suppcr,;. and actually underspent the appropria-
tio_n authorization by nedrly $2 million. But instead of commenda-
:ion., uha:lrelultad‘) In the second year of operation, FY 77, both
the tribes and the BIA were still getting :hai; "act together”, but
the appropriations committees, apparently in view of the under-
-expcndi:ura evidenced at the time of appropriation :ha. previous
JYyear d}factad a $1 million reduction in indirect costs. The BIA
ended up over-spending by $3 million. Unfortunately, weaknecsses
within -:ha BIA's own financial rep'or:ing system did not provide:
sufficient vback-up to justify any inc.reuae in contract support

funds and nearly a million dollar cut was directed for FY'78

- 13 -
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reducing the total allocation to $8,742,000. To BIA officials,
it was obvious that with the developing interest among the tribes
that the appropriation was going to be insufficient to cover
anticipated outlays. It is our understanding that the reduction
was appealed, but denied by the appropriations committees hecause
of inadequate supporting documentation. For FY 79, the BIA re-
quested only $10.%4 million for administrative costs, but fortun-
ately the new Assistant Secretary of Indian Affairs interceded and
submitted a budget amendment to increase appropriations by an ad-
ditiona. $12.8 million. Why wasn‘t suéh executive action taken in
the past? we conclude that the principle reason was that leadership
within Indian Affairs was lacking at the time. There is no Com-
missioner, no Assistant SeCKut,nry ‘of l.n(erior, just a bunch of
people yho were in an acting capacity without authority or pos-
sibly interest.

The situation today for Quinault and other tribes in the
Portland Area is this. We have been told that only 35 percent
of the approved indirect costs for opcration of our programs
will be available to us pending some other action such as approval
of a supplemental app;opriation. wWith cuts of this magnitude, -
we face the very real ‘and unhappy PKOQPECt of having to stand
by and witness the erosion and destruction of all our capacity
building cfforts that we have developed since the inception of
Buy Indian and P.L. 93-638 contracting., We have been forced to
reduce administrative scrvices to tribal proyrams, delay in-

definitely improvements to our operations and demand long hours,

- 14 -
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weekend duty, and enormous workloads upon cur staff with no
financial compensation. We have been lucky that the dedication
of our staff and their commitment to see self-determination succéed
has motivated them to endure these extr;ordinnry personal sacrifices.
But these stop-gap measures cannot be sustained much longer:
patience is wearing thin and the strain is beginning to demand
its price. We now are facing the loss of concerned and competent
administrative staff, the loss of some extremely valuable people
to the success of our programs, and substantial reduction in the
level of services that we can deliver to our people. We have
already ‘suffered damage to our reputations and credit standings
with vendors and significant reduction in support services to
our program operations. »

1 will not attewpt to delve in detail in the effects of
the indirect cout‘lhort fall, rather I request.the Chairman‘s
permission to submit supporfive documentition at a later date.

What has been done to relieve the distressing problems
which presently threaten to destroy our self-determination
efforts? It is our understanding that once Assistant Secretary
Gtrnrd becanme fully aware of the indirect cost problem, he
initiated measures to'try to correct the anticipated shortfall.
One of the things he did was to prepare a 510 ‘million supplemental
appropriation request for consideration by the Department of ;he

Interior sometime in December, 1977.

- 15 -
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For reesons unknown to us,the request was delayed
in the Department for approximately two months before it was
referred to OMB for action where it remains to this day. The
Appropriations Committees of both the House and Senate are aware
of the't;ibe-' sorry plight, but have made the decision not to
consider a Supplemental request until after the FY 75 budget
review process is completed. Tribes would not be able to r_eceiva
any relief if a supplemental were passed until late August or
early Septembar ~- by that time the damage will have been done.
But even if the Agproprintionl Committees u;re willing to con-
sider the extraordinary measure of a special supplemental, it
could not do so because OMB is holding up the request. (In fact.,
OMB is reported to have cut down BIA's lupplemeﬁtﬂl request to
$6 million because the fiscal year was already partially expired.

What alternatives are there? Essentially (1) to consider
reprogramming of BIA funds. But this would require special ap-
proval of Congrell.and would result in decreased operational
l;veln in certain profiram areas and further pose threats of
jeopardizing future appropriations for 1ﬁportnnt services. Com-
pound the problem by unanticipated costs due to blizzaxds in the
north and floods in the southwest and what have you got left?
A perplexing problem‘ that many fail to appreciate. (2) Reprogram-
ming in anticipation of passage of a supplemental would appafently
not be lagnlynnd lastly, (3) Let the tribes suffer the full burden

of the consequences.

- 16 -
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In the meantime, mors fuel is being added <o an already
explosive situation by ths rslease of GAO Itudlld‘ citing what

'/ appear to be gross managemant deficisnciss within the BIA and
ths Benate Select Committee has issued a press release with a
headline reading " *Indian Affairs Committee to Hear Testimony,
on 'rrlbl'l Crises Caused by Improper Mninh:n:ion of the Indian
sal!-bo:e'minntion Act®. Thase reports have generated outcries
ot riqhteéul indignation by tribes anad terminationists across
the country.

) Who is to blame !oi’ our present circumstances? The BIA?
oMB? Ths Appropriations Committee? . The Senate Select Commityge?
Ths Tribes? Intsrior? Hiatory? vYou decide. No one can be Aolvqﬂ
of all responsibility: we cannot lay the blame solely on anyone.
But even if we could blame won't solve our problems! somne positive,
constructiva action that will require the mutun’l understanding
and cqopentlon by all parties must be undertaken before this
crisis can be resolved.

Prom our perspective, it seems to us that the operations
of the BIA have in fact contributed to this problem, and we are
‘of!arinq specific recomndn‘tlcnu to improve the orqnnhntion-"-
fiscal management capacity. We believe that a great deal of the
confusion and misunderstanding resulting from the indirect coat
problem has resulted from the !..nck of open and adequate communi-

cation and involvement of Indian tribes in the decision-making

* - 17 -
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structure of the BIA. We frankly have not bean told the
swhole truth® by BIA officials and have been at the end o e
pipeline toc long not to recognize when we 3re not being dealt
with openly and honestly.

We have witne

d first hand apparent Problems in person-—

nel, financial management, and have felt both the favor and the

wrath of Area Directors. We clearly recognize that there are
those within the BIA and elsewhere who would like to see self-
determination fail. We would be ready to participate in any
oversight hearings that may be called to constructively deal
with these problems. But further documentation of these pro-
blems will not sclve our dnemu( Nor will the BIA's flat
denial thas the allegations of tribes and the GAO are true serve
any useful purpose. The point is that for what.ver reascn the
BIA has lost credibility within the Congress, the Executive Offices,
the tribes, and even within its own otqnniza:ion. "~Somehow that
credibility must be restored.

' We ure proposing that the first step in this long and
ardious’ process begi‘n with the establishment of a new working
partnership betwecn the tribes and all levels of the BIA. We
propose to change the fundamental character of th, federal-Indian
relationship from paternalism to full pat:iciﬁf.ion in self-
determination. We would base this, relationship upon the founding
principles of open communication, willing accommodation, andmutual
respect. Tribes must be given the opportunity to pnt}gipa:a in

the mnuqemcnf and operation of the Burcau, including fiscal

- 18 -
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management sccountability and personnel assignments. No lonJer
should or can the BIA afford to unilaterally make the key decisions
which will ‘sffect our lives ani destiny. Let us work to solve

our mutual problems :Ege:har. !

There sre widoubtedly many xeasons why the BIA may say
that sounds good, but it is naive and tooc impractical. To this
we would respond that there are compelling reasons why such an
‘Ffrangement is, necessary.. That a concerted effort made in utmost

- good faith must b; put forth to ses if this impractical concept
csnnot be made to work and work well.

. The fundamental issue now is whether the sword of gelf-
dutczminntioq-hll already mortally wounded the “enemy". We are
no; seeking lip service to our needs and interests, or endless
flowery rhetoric; we aek only for a genuine commitment to form
& true partnership. We ur9~‘th.: the Bureau join hand-in-hand
with the tribes sc that the spi}i: of self-determination can be
served.

Thank you.

. -9 - .
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'Mr. MomistiMa. Mr. Chairman, my name is Ga Morishima. I
am a program manager for the Quinault Tribe that has exprrienced
the problems and the frustrations of trying to deal with Public Law
93—638 ever since its inception. :

“In the'2 years sifice Public Law 93-638 has been implemented, the
Bureau an(i' the tribes across the Nation have experienced varying
degrees of difficulties in dealing with the fundamental changes brought

- about as a result of this landmark legislation.

A)

My testimony today will not dwell upon the problems of 93-638; but
rather we ch to trate, instead, upon certain positive things,
including S. 2460, which should be considered for implementation
to improve the process of self-determination. .

1 would like to preface my remsrks by stating briefly that, in our
opinion, Public Law 93-638 and the implementing regulations, are
basically sound. But because the concepy of self-determination

necessarily cuts across organization lines and involves philosophic

_issues, relating to Federal responsibility, it is our belief that the prob-
*~16ms and frustrations that many tribes are presently experiencing

with the Self-Determinstion Act aro, in fact, manifestations of dseply
rooted problems which have resulted from a long and complex history
of more than 200 years of Federal/Indian relations.

We have concluded that thése problems are not simply the result of

. the Self-Determination Act or institutional deficiencies, which may

have becc me entrenched within the Bureau of Indian Affairs.

What the Self-Determination Act has done is, just added some
addjtiona) isibility to some of the problems that already existed, by
enabling Indian tnbes to become morg directly involved in Bureau of
Indian Affairs and IHS operations. .

The net effect of this Xartici ation has, in many instances, resulted
in a widening rift of BIA/tribal relationships. .

“The tribe and the Bureau have now, more than ever, assumed ‘ad-
versary roles; and -the Bureau is beginning to lose the support of the
people it has been established to serve. .

We believe that the time has come in Indian country to stop and
real‘l’y assess what is happening here. . . '

We are not really used to addressing things with a‘cold impercpptive
and calculating eye. We, instead, tend to deal in the realm of intuition -
and emotion. - : )

For more than 200 years it lias been like we have been tied in a black
bag and suspended In an atmosphere of Kplitiqs and social reform.
We have been pushed and shoved and pushed and pulled in virtually
every direction, but where have we been going?

What is being done to us? What is happening? What are we doing
to ourselves? ' - v .

We are confused, and seemingly powerless to seek outside the void
of this bag. i

We have, in fact, become pupyets. Are we being manipulated to
dance at the whjm of some grand design to.carry out our own nocide
under the guise of self-determination? Are we unwittingly playing a
role in the classic military strategy of somehow isolating and t&ymﬁ
to destroy some common -enemy? Are we playing in-the hands o
people who wish to subvert or repress the moral and legal obligations
of the Federal Government to recognize and leal responsibly with
our fundamental humah rights? . '

AO .
£ .
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We have no answers—only questions. We cannot help but feel and
wonder. . . :

_This much, however, is clear. All the laws, regulations and adniinis-
trative direction in the world will not change the problems we have
experienced throughout Indian country in trying to exercise self-
determination. ..

.. Attitudes cannot be legislated; they cannot beunandated.

7 We recognize that there are certain dangerous\undercurrents in

- this whole 1ssue that we must acutely be aware of est we be swept
awey. . L '

I cannot help hut be reminded of a parable of a {orester Qﬂlo actually

fell off a cliff and desperately clung to a tiny hranch for survival.

Lord save me, the forester appealed, and much to the forester’s
surprise and consternation, a hooming voice replied: My son, do you
have faith? Oh, yes, the forester responded without Hesitation. To
which the voice answered: Then let go. . :

At this time in history, we must carefully assess onr strengths and
weaknesses and design a workahle and positive plan to begin to shape
our own destiny. This, we believe, is true self-determination.

We must resist’ the strong temptation to seck a convenient scape-
goat and not succumh to the enthusiasm of a mob mentality and point
wangng fingers at anyone, including the Bureau of Indian Affairs.

~“To be sure, it would be easy to yield to the temptation and point
to the Bureau as a self-perpetuating, money-gobbling, inefficient, and
mopstrous hureaucracy. But what purpose would such action serve?

{ further polarization and suspicion could result.

ease don’t Inisunderstand my coniments. ,

To be sure, the Bureau is fraught with many probleins—man:

ious problems—which require corrective action, Lut we must all
recognizethat the problems have not been‘of the Bureau's own making
and that dwelling upon the past will not help our future. .

hé Bureau has, in fact, evolved over 150 years of vacillating
‘Federal policies, from annililation to assimilation, termination, and
now self-letermination. ’ N

Let us all recopnize that the Burean is more an illegitimate and
unwanted child of Federal policies, for which we must all share a joint
responsihility. E

efore self-determination can become a reality, the fundamental
character of the entire Federal/Indian relationship must be trans-
formed. We must have e relationship of advocacy with the Bureau of
Indian Affairs, .

Self-determination is a double-edged sword, with potential oppor-
tunities but also very real dangers of  subtle and insidious nature.

We are here to iscuss S. 2460 and Public Law 93-638.

This is not really the proper forum to discuss my personal ideas
relative to the fundamental changes within the Indian/Federal re-
lationship, or even the operations of the Bureau of Indian Affairs. .

- As presently enacted, we concur with the Navajo and Puyallup
Tribes, that the Self-Determination Act is not u self-letermination
at law but is, in fact, n contracting law which enables tribes to operate
programs which the Bureau and IHS have formally fuiled to run to
our satisfaction.

15
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It is clear that if these organizations had been providing the neces-
sary services to Indian tribes, there would be no need to consider
contractinft There would be no need for legislation of this kind.

‘As proposed, S. 2460 could provide.a valuable addition to expand
the options that are available to the tribes in their quest for self-
determination by allowing for jthe, consolidation of .grants and con-
tracts. We sugpgrt., busically, this [t;iglslution. )

There are, however, certain modifications to, this legislation that
we would like to offer for your consideration. ‘

Rather thao dwell to any.great detail on the recomr.endations,
I would like to refer to the comments in the written testimony with
your permissior. .

Senator BARTLETT. That is fine. -

Mr., Montsima. J believe our principal objection to the legislation
at this point in time appears to deal with the fiscal mansgement

. .aspects of S. 2460.

he language of the act presently appears to restrict the so-called
comprehensive plan approval to the ollar amounts contained in
the secretarial level. . N :
If an amount is requested in.excess of that level, then conditional
nrprovnl. whatever conditional npfprovnl may be, is issued with no
clarification as to what happens 1 insufficient funds to mert travel

. needs are appropriated.

Under such circumstances, it is not very clear whether the entire
plan would be disapproyed, modified, or just held in limbo.

Further problems arise in deterniining just what the secretarial
funding lével is, with certain benefit packages and other cost-savings
institutions like FTS and GSA which are-available to the BIA or
IHS but not to the tribe. U ) )

Problems _are further compounded, in our instance, with multi-
tribal a; ewi.;where the western Washington agency, which we are:
serviced byseupports some 22 tfibes. . .

We have experienced substantial difficulty in trying to separate
costs, which are attributable to providing services on our reservation.
_ Mofe_fundamentally, however, is that without 8 major revision
in the Buremr's*budget and fiscal management process, restrictions
of this nature would continde to place tribes in the position of de-
signing its programs around our artificially entrenched priority systems
which are reflected in the Bureau's budget. ' i

Woe view the restriction on plan approval contingent to secretarial
funding levels contradictory to the stated and esirable intent of

- being able through- the plan to reflect tribal needs and “priorities

within appropriations requests, .
Rather, if any reference. to budgetary limitations s essential
within the language of the act, we would Suggest that the Secretary
be instructed to provide the tribes with inforiaation indicating what
total funding level is available for use by the tribe, rather than re-
stricting funding to some vagne language Jefining secrotarial funding
lovels for various programs of activities. ~ . o
In summary, S. 2460 appears to have substantial potentiel and
rovides much-needed help and a vehicle that the tribes may exercise
in their attempts to sttain seli-deterniination. But it is clear, from

(99}
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our standpoint, that many questions and problems still remain with
the legislation, as presently drafted, that must be resolved before such
an act efiould be implemented. Most of these issues, in fact, may be
mseparable from fundamental problems that we have experienced
within the BIA jtself. - : .

In the interests of time and clarity, I would like to confine my
remaining comments to a few very narrow topics concerning the
Bureau's fiseal management problems we have encouritered in imple-
menting Public Law 63-638. .

Many of th roblems have plagued the Bureau for ;}ecades,
and some hav n reemphasized by recent nce of several GAO
studies relatifig to Bureau operations.

Onme thing is very clear: GAOQ reports notwithstanding, improve-
ments are not likely to occur until everyone begins to accept their
fair share of the ownership responsibility for constructively seeking
solutions to difficult and enormously complex problems.

Everyone—the tribes, the Bureau, the apartment of the Interior,
the Executive offices, and Congress—must all share in this responsi-
bility of creating an efficient and effective delivery of services and
resources necessary for Indian tribes to attain self-determination.

With treaty abrogation issues, a spreading backlash against Indian
rights, an ever-growing scrutiny of Congress, this is no time for a
destructive finger-pointing accusation, self-projectionist attitudes,
shoulder-shrugging, buckpassing, minute. mspection of past problems
and present deficiencies, or even looking back over everyone's shoulder.

e just might find- ourselves walking off a cliff.

It would serve no constructive purpose whatever to add more
fuel to an already volatile situation by joining in s witch hunt and
launching into a stinging diatribe against the Buresu of Indian
Affairs or THS. e

The time has come, instead, to change our frame of reference and
our emphasis—to change our direction to think of positive and care-
fully planned impetus ﬁ)r the future.

e must stop dwelling upon what has happened in the past and

- concentrate instead upon how we can become masters of our own

destiny. We must develop 'a working partnership to implement the
spirit of selfedetermination. Only through concerned and dedicated
leadership, by all parties, and active involvement can serious and-

- coinplex problems become resolved. :

To illustrate, I would like to concentrate upon the intricacies of
the indirect cost problem presently facing Indian tribes across the
country.

The Quinault, like most other tribes into Public Law 93-638 con-
tracts, are facing some very severe and serious problems, resulting from
insufficient levels of contract support funds for tribal administration
of these contracts.

Superficially, it appears that that problem wus the result of negligent,
inefficient fiscal manugement processes within the BIA, heightened
by self-protectionist attitudes and in some cases incompetency en-
trenched within the Bureau of Indian Affuirs. -

But is this, in fact, the full case? We think not. There are indications
that lead us to .believe otherwise. let us examine the facts. The
history of the funds available for contract support is very revealing.

57 ’
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In 1976, the appropriation was for $10.7 million, Only $8.8 million
was’ohbligated for contract support. .

In 1977, $9.7 million was appropriated for contract support, and
$12.7 million was expended in contract support. .

"In fiscal year 1978, our present yeaf, only $8.7 million was appro-
priated for contract support.
Let u3 begin by recognizing the roles of the budget Cﬁcle and the
appropriations process. Like other Fedoral agencies, the Burear: must
essentially prepare its budgetary requests 2 years in advance.
For all intents and purposes, the Zm year of operation for the Self-
Determination Act was fiscal year 1976. It was a new process to both
the Bureau and the tribes at that time. :
_ “The Burenu's expenditure for contract support underspent the
authorization by nearly $2 million in fiscal genr 1976. In the, second
year‘of opefation, both the tribe and the Bureau were still getting
their act together; but the appropriations committecs, anurently in
view of the underexpenditure evidenced at the time ol the appro-

riation hearings, directed a $1-million reductioh in contract support

unds for fiscal year 1977. The BIA ended up having to overspend by
over $3 million, .

Unfortunately, certain weaknesses within the Bureau’s own financial
reporting system did not provide sufficient backup_te justify any
increase in contract support-funds and nearly a $1 million additional
cut was directed for fiscal year 1978.

To Bureau officials, it was obvions that the developing interest
among the tribes and the appropriation was going to be insufficient
to cover anticipated needs.

It is our understanding that the reduction has, in fact, becn nppealed
by the BIA but was denied by the approprintions committees. For
fiscnl year 1979, the Bureau requested only $10.9 million in its original
budget request. :

rough the intercession of Secretary Gerard, that budget amend-
ment was added to that request to increase contract support funds
by an additional $12.8 million,

Why wasn’t such exccutive uction tuken in the past? We conclude
that_the principal reason was because of leadership problems within
the Bureau itself. There was no effective Commissioner, no Assistant
Secretary of Interior—a bunch of people only in an acting capacity.

The situation for Quinault and other tribes in the Portland arca is
this: We have been told that only 35 percent of the improved indiredt
costs for operation of our programs will be available to us pending
some other action, such as approval of a supplemental request.

With cnts of this magnitude, we face some very, serious unhappy
prospects—of having to stand by and witness the erosion and destruc-
tion of a¥ the efforts that we have undertaken in the past 4 years to
develop olir capacity to begin to manage our own affuirs.

Senator BARTLETT. May I just interrupt. .

Senator Mark Hatfield will be presiding as chairman, and I would
like & note made of that in the record.

Please, proceed. : .

Mr. Morssina. We have been lucky to date in that the dedication
of our staff and their commitment to sce the process of self-determina-
tion suceed has motivated them to endure extraordinary sacrifices.

o~
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I will not nttempt to delve in detail into nll the effects of the indirect
cost shortfalls; rather, I request with the chairman's permission to
submit supportive documentation at some Inter date.

hat has been done to relieve our distressing problems which
threatened to destioy our own self-determination offorts?

It is our understanding that n request was submitted from: the
Assistant Secretary of Interior's office to the Department of Interior
sometime in December of 1977 for a supplemental request to cover
anticipated shortfalss, :

For reasons which are unknown to us, this request was delnyed in
the Department for approximately 2 months before it was referred to
the Office of Management and Budget where it renuins to this day.
* 'The appropriations committees of hoth the Ilouse and the Senate
are aware of the trihes’ sorry plight: But they have ninde the decision
not to constder the request for a supplemental until after the fiscal
yerr * 79 budget process has been completed. .

This would mean that the tribes wonld not be able to expect any
reliel from the indirect cost shortfall problems until queh time late in
Anfust or possibly even in carly Septemnber. By that time, the damage
will hqve been done.

What nlternatives are there?

Essentially, (1) to try to reprogram Bureau of Indinn Affairs funds.
‘This would require specinl approval of Congress and decrensed operu-
tional levels in certain program areas which may pose further threats
to jeopardize future appropriations and important services. Program-
ing, in anticipation of the pussage of 1 supplemental, is apphrently

illegal. .

’ic tast of these is the one that we are presently facing. It is to let
the tribes suffer the full consequences of the shortfull.

In the meantime, what hs been happening? More fuel has been
udded to un nlrendy-explosive situation.

The GAO has released studies, citing what appeas to be gross mis-
management problems within the Bureau, The Senate Seleet, Com-
mittee on Indian Affairs itsell has issned u press relense with a
headline reading: “Indian Affnirs Committee to lear Testimony on
Tribal Crises Caused hy Improper Administration of the Burean
of the Indign Self-Determinntion Act.”

These reports huve created outeries of righteous indignation by
tribes and terminationists throughout the country. ’

% Who is to blame for our present circumstences? Is it the BIA,

OMB, the approprintions contmittees, the Senate Select Conmtittee
on Indian Affnirs, the tribes, Interior, or is it historv? You decide.
No one can be sbsolved of nll the responsibility for this present
erisis. We cannot lay the blame on anyone, But blame won’t solve
our problems. Some positive and constructive nction, that will
require the mutusl understanding and willing cooperation of all
parties, must be undertaken before this erisis e be resolved.

From our perspective, the operations of the Bureau have con-
tributed substantinlly to this problem; nud we are offering specifie
recommendations to improve the organization’s fiscal mafingement
copacity. - v

We believe that a great deal of the confusion and misnnderstanding
resulting from the indirect cost problem has resulted from the lack

" f
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N
of an open and adequate communication system and active involve-
ment of Indian tribes in the decisionmaking structure of the Bureau.

We, very frankly, have not been told the whole truth by Bureau
officials and have been at the end of the pipeline too long not to

’/recw;nize when we are not being dealt with openiy and honestly.
e have witnessed, firsthand, apparent. problems in personnel,
financial management, and have felt both the favor and the wrath
of area directors and clearly recognize that there are those within
the Bureau, and elsewhere, who would like to see self-determination
fail. But these problems will not solve our dilemmas, nor will the
Bureau's flat denial that allegations of the tribes and-the GAO
are true serve any useful purpose.
he point is that for whatever reason the Bureau has lost credibility
with the Congress, the Execative offices, the tribes, and even within
its own organization, and somehow that credibility must be restored.

We are proposing that the first step in this long and arduous
grocess begin with the establishment of a new working partnership

etween the tribes and all levels of the Bureau of Indian Affairs.

We propose to change the fundamental character of the Federal/
Indian relationship faom that of paternalism to full participation
in self-determination. - ’

We would base this relationship upon the founding principles
of open communication, willing accommodation, and mutual respect.

Tgc tribes must be given the x»Eportunity to participite in the
management and operation of the Bureau, including fiscol manage-
ment accountability and personnel assignments. No longer shouﬁd
o~ can, the BIA afford to unilaterally make the key decisions which
will affect our lives and our destiny.

et us begin to solve our mutual problems together.

There are, undoubtedly, miany reasons why the Bureau may sa
that that sounds very good; hut it is ton naive and too impractical.

*  To this we would respond: There are compelling reasons why such an
arrangéMent is necessary. That a concerted effort, made in the utmost
ood 'I':nith, must be put forth to see if this impractical concept cannot

e made to work and to work well. .

The fundamental issue now is whether the sword of self-determina-
tion has already mortally wounded the “‘enemy.”

We are not seeking lipservice to our nieeds and interests or endless
flowery rhetorie. We only ask for a genuine commitment to form a true
partnership. We urge that the Bureau join hand in hand with the tribes
so that the spirit of self-determination can be served.

Thank you very much,

Senator HaTrieLDp [acting chairman]. Thank you very much for your
testimony, .

Wao are much aware on this committee of some of the items to which
you have referred and the frustrations we share with you as members
of this committee hecause of our shared hope that this self-determina-
tion could become a reality and not just something on paper.

Lest you feel that you are completely isolated from other citizens, let
me gssure you that as far as the paperwork frustration is concerned, all
citizens are complaining about all agencies—not just the BIA.

That doesn’t in any way justify the continuation of that kind of de-
lay or frustration or resolving that frustration; but I can assure you

? £y
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that it is axperienced by many citizens dealing with many other agen-
cies as well. - .

Our Paperwork Commissin, which hes made about 500 recom-
mendations, which self-destructed after 2 years is now hopeful that we
can get some of this {ungle of paperwork eliminated—the duplicating, |
the overlapping, the long delag's created by it—if we can get all of our
800 recommendations adopted.

We have had about 200 of them thus far adopted, and we can cal-
culate that it already-hes been a savings of about $:.5 billion—just in
dollar amounts. But we have launched last week a citizen’s com-
mittee to help pressure the Congress and the Executive agencies of the’
Government to adopt these recommendations, which I think wouid go
& long way in helping to resolve some of those frustrations.

But I only isolate the one that you have identified this morning—
certainly there are many others as well.

I believe at this time that we have some further recemmendetioas
to be offered here and presented by Mr. Joseph DeLaCruz.

Mr. DELACRuz. That concludes our panel recommendations.

Mr. Morishima just gave my statement.

One of ;.ae recommendations, I think, in listening to the panel, is
that definitely vwe need to take a look at tribal participation in the
Bureau budget process at the area level.

There has to be a strong push that would be » joint tribal/BIA plan-
ning éffort—like there never has been before becvuse of the dilemma
that ‘we are ir.—by the tribes, the Bureau, and the administration .
really. .

It reflects on all aspects of what is happening in the f:rocess of trying
to carry out Public Law 93-638.

I am sorry that you didn’t get here to hear the first part of the
statement that was given on my /behalf, because we got into & lot of
the other problems. “

We didn’t go through the recommendations on the bill, because it
is quite likely we will be submitting for the record our recommefdations
on _the legisfation that we are testifving on today.

Senator HatriELD. Speaking of the record, we also have some-
questions that we would like to submit to gou as a panel and that you
can respond to at the appropriate time to be placed in the record.

Mr. DELACRruz. Fine. B

Senator HatFiELD. Senator Melcher?

Senator MeLchER. Thank you very much, Mr. Chairman.

Are you ali convinced that passage of this bill would alleviate some
of what non-Indians call redtape and Indisns call appropriately
whitetape? - '

Mr. LitTLe Owe. Mr. Chairman, I am Ron Little Owl, the vice
chairman. :

In reading S. 2460 last night, I think thut the Three Affiliated
Tribes would support passing-the bill.

- I also feel that, as it was stated in one of the testimonies here, there
should be Provisions made known to the Secretary of the Interior on
the part of the tribal-level governing body’s wish to have a part in
implementing.

ut that 1s my own opinion. MayBe the chairwoman here would
relate a little more on that. . :
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Also, I would like to have made known to the committee here—the
chairman and the committee—that we have submitted & copy of our
written testimony here. We have submitted a number of our proposals
in applying for 03-638 and phasing our tribel government on into the
indirect cost to the committee. .

They have copies of each one of these papers that I have in front
of me, Mr. Chairman. .

Maybe the chairwoman would like to say something about that.

Ms. Crow Fries Hion. I just would like to say thank You to the
committee for giving me the chance to come here and testify before

you.

I would sooner have the other representatives here carry on.

Thank you very much.

Senator M eLcuer. Thank you.

Ted, do you have anything to add?

Mr. Risisiesuxs. I would lﬁ(e to edd two statements here. They are

embers ~f the Northern Cheyenne Tribal Council, Mr. George

iw.Jker, Jr. and Mr. Raymond Spang. They are members of {Ee
Northern Cheyenne Executive Committee.

They ~-ldress themsel'es to sdmeyposuls on what we are talking
abv, 2t here. B

1 would also like to add as an appendix to the Northern Cheyenne
testimony & letter from Dr. Khan, superintendent of Busby School,
that wili help to clarify some of the statements that were made this
morning.
[The material -eferted to follows]

-
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My pname is George Hiwalker, Jr.

As an appointed delegate, enrolled member, and duly
clected Tribal Council official of the Northern Cheyenne
Indian Tribe of the XNorthern hhcycnnc Indian Reservation, I
would like to submit, on bechalf of the Northerrn Cheyenne
Tribal President, Vice President, and Tribal Council, the
following testimony for internal recorganization of the
Un;tcd States Departrment of the Interior, Burcuu of Indian
Affairs. .

“» .

The context of this testimony on behalf of the Northern
Cheyenne Tribe is ncither new nor cxtraordinary, nerely
revised ‘and nodified from one congress to the next consress,
from onc Adrinistration of Indian Affairs to the next
Administration of Indian Affairs; from onc Secretary of the
Interior to the ncx; Secretary of the Interior.

J shall therefere entitle this testimoney the Northern

.
Cheyenne Replace=ent and U1<pluéumvnt Theory, Mod:ificatien
number three, or more appropriately, third congress, third

Indian Afarrs Adwanis

rition, third “ecrezarw of the interior,

requesling bureau resrganizidtion.

In 1973, a unanimous Tribal Council action to invalidate
grossly illepal lea<es and permats for coal ecxploration and
mining on the Northern Cheyenns Rescrvation, fortunztely or
unfortunately expased tribal leaders to the most criticJI flaw

within the #urcas for so-called

i

trust-rel of administrative




accountability clearly exposed the Bureau's inabilities to
discern the legal obligations of trust responsibility to an
Indian Tribe froa programatic services rendered which too
frequently abuse tribal "jurisdictional rights” as a sovereign.
Trust respensibility to the Northern Cheyenne Tribe as a non-

treaty tribe is not 2 service-oriented program, it is 3 legal

and legislative obligation to preserve, protect, and guard its

land, resources and members from other/parties who would dispose

of its jurisdictional ownership and entitlement rights,

1 quote

"The concept is obviously one of full fiduciary Tespon-
sibility, not solely of traditional market-place morals,
When the federal government undertakes an ‘obligation of trust'
toward an Indian tribe o1 group, as it has in the Intercourse
Act, the obligation is 'of the highest responsibility and
trust', not that of 'a rere contracting party' or 3 better-
business bureau. 173 Ct. C1 at 925. .

Furtherrmare, the standard of care employed by the trustee
in the managenent of the bereficiary's land and resources will
be ncasuredﬁbf the standard cmployed by the trustee in manage-
;ent of its own lands and resources. It is clementary that
the standard or measure of care, deligence, and skill requized
of a trustee in the administrarion of a trust is that of an
ordinary prudent man ins{fc concuct of his own private affairs
under similar circumsiances, and with a similar chject in view.

Restatement of Trusts, §176; 54 am, Jur., Trusts, 8322 Scott
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on Trusts (2d Ed.), §174. The obligation of the United Statey -

to an Indian tribe whose lands are held in trust is greater

than that rowards its own citizens. Oneida Tribe vs U.S., 165
. - s 2 2

Ct. C1. 487 (1963) ."

Obviously, if no ?dministrative accountability exi:t;
within the “Indian Affairs” bureaucracy structure of government,
and it "trpst;e obligations” continue to be characterized as
"uelfare>prograns" by those persons eternally emploved within

that “Indian Affairs™ bureaucracy, “internal reorgpanization” is

as’ destructive as a"national "water policy” which deceptrively

advocates natjonal control over all Indian-owned water resources

The Northern Cheynne Tribe therefore prépoges two options
for hinternul Bureau Reorganization” contingent upon the
establishment of Indian Affairs (civil) Review Boards which
would, annually monitor all legal and legislative tr&st obli-
gations, as assigned to all Indian Affairs personnel, other

than political appointees. The individual participants

comprising such proposed Indian Affairs {civil) Review Boards

yould include the Secretary of Interi~r, Assistant .Secretary
of Interior, Indian Affairs, Dcﬁutics of Indian Affairs, and
Tribal leaders within commoun geograpﬁic and/or resource areas.
These indivudual board participants would be directly respon-
sible Zor c%psisxanr and continued evaluation of Burcau "trust
oblig-‘ion; actions and all personnel assigned to carry out
those actions. They would be delegated the authorities to
monitor, advocate and lobby for legislative and judigial

actions which would protect, guard and expand indian lands,

N
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resources and jurisdictional rights and remove those personnel, 7
other‘(han political appointees within the federal "Indian
Affairs' structure, who fail to carry out “trust 9bligations".

The "political appoin:ee,J assigned to Indian Affairs
with the Interior Department, &.d "Review Board" participants
will thereby be held accountable to Congress for expressing, k
advising, and advocaﬁi‘ng the true desires and needs of Indian‘j
Tribes and obligat‘ion‘s of the United States Government as
trustee of thefe tribes.

The first proposed opfigﬂ\:ézfingen: upon the affectuation
of Regional and/or Area Indian Affairs Civil Revieﬁ Boards is
to abolish the Bureau of Indian Affairs Area offices and
ccnn"act the field agencies, contingent upon assessment ‘of
functions, redesign of functions and implementation of“ghe
redesign through tribal control. Such a contracting action
will most probably require increased authority, staff and

.fundipg at the agency level, as ;;}1 as, research funding at
the tribal 1e\;el for the redesign ;nd contracting action.
The second proposed option, also, includes the assessment,
redesign of functions znd contracting of :h; Bureau Field
agency coupled with the aboliskment of the area offices.
The only variance from the first “reorganization option” is
that €e:hnica; legal and resource ccnzéks would be es;abldshed
in capatible geographic regions which are substantially
concentrated with Indian trilL‘s of common natural resource

and land identities.
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These technical (Trust Pesponseibility) centers would
address themselves to legal, land and resource issues which
con;istly thwart Indian tribes from exercising total
jurisdiction and control over their respective lands and
resources. Such centers would-be entiusted with the
responsibilities <f defining, advocsting and lobbying for
Tegulatory and/or legislative actions which ensure tribal
jurisdiction, and control of land and resources and assist
tribes in the implementation and design of jﬁrisdic:ional
autherities which supercede the regualtions of other federal
agencies which sre virtually ignorant to the realities of
tribal jurisdictions. In other words such*;echincll centers
;n conjunction with t¥e surrounding Indian tribes could
potentially estublish fundamental und appropriate regulatory
policies for dealing with Indian sovereigns. It is imperative
that . A) the personnel housed within these proposed technical
"Trust Responsibilitv” centers be highly competent profes-
sionnlg, such 25, astorreys, geologist, hydrologist, land use
spocial}sts or rhe like: and‘z)‘tha: thess technical centers
be 1iteral "think" tanks jemoved from any politica! arenas of
the burcaurracy.

I would now like to introduce the Northern Cheyerna Tribal
Comptroller, Mr. Edward Kennedy, who will address the nced for
?!nancial and hudgetirg redrganization within che pureau:

Ed . .
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The Northern Cheyenne Tribe £ind that in contracting, the.
following items .continously repeat téemselves:
. 1. The budget process is_archaic

The Base Line data used in developing the Bureau Budget

does not ‘resogrd to the Tribal needs as expressed by Tribal

. Governments. The Base Lipe data most times, is based on

obsolete OMB cost information which is not applicable because
of rapid inflation. 5econdly, the data is geared to minimum
service rendition and not to real tripal nged and thirdly, =~
budget negotiafors for the Bureau use Bureau Budget line items
as items for “"political bartering” on the "Hill". 3

2. The Bureau budger is impossible to decipher

The tudget once established, is hidden from the tribe or
is doled out piecemeal so as to circumvent tribal knowledge
of the many resources available tec conduct a servicesor
function, This Ieads.me to say that the BIA requires, no
demands, that wc submit report after report. yet who demands
an accounting of the HXA"thcir computer system in Albuquerque
is the laughing stock of "Indian Country". Burcau cmp10fccs
when asked for accounting xnfornatxon alvays rcspond with
we don't know”, now, gentlemen, the Burcau says to the tribe,
lets "Capagxty build" tribal management capabilities. the
Northers Cheyenne say lets "Capacity Build” the Burcau of
Indidn Affairs. ’

3. The Burcau budget is non-functional as a management

tool, .

In any commor “Mom and .pop’-business venture the
y

6
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principals always know what cpaital resources are available,
Here, we have a billion 237 million dollar Bureau budget and no
one is coenizant of total bureau resources or the application
thereof. Shouild the Bureau be desirous of continuing to do
business with the Northern Cheyenne Tribe we demand, for a
change, that the Bureau become T ponsille aﬁd accountable

for the total resources available in the name’ of the Northern
Cheyenne Tribe.

4. Bureau accountability

The fcurtg area is Accountability itself. yhen ghc
tribe contracts a program, Junder whatever title”, this 1s a
tacit admission of failure of t¥ust responsibility on the
part of ;he Bureau of Indian Affairs, this TAéIT admission
of failure created PL 93-638.

The Northern Cheyenne Tribe contracts many and vavied
functions and feels that this demonstrates the lack of
responsibility and accountability by the Bureau of Indian
Affairs. We recommend that Rur-au employees be removed from
Civil Service Commission status and thar these same cemployees
be all issucd yeariy ferformance contracts with the Review
Board propored by Mr. Hiwalker monitoring these same per-
formance contracts. .

Had the Bureau employees (trust officers) Jonc their
jobs properly many of the problems facing t@c Northern
Cheyenne Tribe would never huve happened,

In conclusion, the Nortkern Cheyenne Tribe will continue

to erercise its full sovereign und jurisdictional entitlements

1 (: ~t - '
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as s non-treaty Indian Tribe. It will continue to demand

total administrative and budgetary accountability from its

direct trustees both legislatively and judicially. More
importantly, the Northern Cheyenne Tribe will continue as
"human beings" long after the Bureau of Indiun Affairs has

termimnated itself.

0o
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The Northern Cheyenne Tribe contracted with the Pureau
of In{inn Affairs to operate and Indian Action Prceram ir
July, 1975,

he Indian Action Program is a model of the “concepts” of

93-638. It sllowed the Tribe to make its own decisions; It
allowed for Tribal self determiniation in terns of needs and
directions. One of the needs met Q%s that a éua!_ny education
to help “he Northern Cheyenne People achieve scc..l ar? economic
well being. Under continued funding we will be able to up
grade educational and vocational levelsvund reduce und-r-
‘employnent and unemployment or the Northern rheyenne Reservation
The Tribe has made good use of the funds by developi.g tue post
secondary educational system we now hzve (Dull Knife Memorial
College). ‘

To maintain the present operations and future program
development on the Northern Cheyenne Reservation we feel it
is absolutely esscgtial taat the Indian Te:ﬁni:al Assistance
Center in Denver, Colorado rerain a perranent organizational
s{ru:ture of the Bureau of indian Af!ai;=. In order to do
the task assigned to them the Indian Technical Assistance
Center must have the authority to institute-nc:cssary admin-
istrative changes with Cenrral Office approval ﬁﬁd suppért.
There must be a we¢ll qualified administator chosen to head
the office. We would’strongly urge the Cental Office to,
again offer, Mr. Hob Livingston (onc of the original designers

of the Indian Action Program and an cxcellent administrator,)
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N
the position ~f Chief of Indian Technical issistancc Center.
In order to make the office a viable functioning office of the
Bureau of Indian Affairs, it will alse be essential that this
office receive full support from-che Central office.

Again, we would strongly recommend that the Indian
Technical Assistance Office be maintained and upgraded. With

Central Office support it can previde the on:éate contract

.support and technical assistunce necessary to strengthen

Tribal Irdian Action Prog;ams. {1t would be impractical to
design another delivery system for Indian Action Programs,

when al]l we nced to do is to refine and strenghthen the present
system. The added cost of changing systems could be better
spent by incrrasing the grants to various Indian Action

Programs.

Presenttd by

n
AN ACTION

Lame Deer, *'T 3043
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of $60,000,00-each ymar in school ludget, wiich wau taken caro of by Arsa Of!ice
for the last two yoars. Atter signing the band Anilys.s Cantracs tuad ywar they
are dic. 1ting ua to pay for this fron the Ceneral Fun! which is already in ta
red, They are alao taliing u3 to cut down tho tarm of sexsico of the T.P.A,
oglopes from 12 to 9 months sach year, uaething they cannot Jo to civil nervice
porsomal thorwalves, For reastns of low perfunmnco Ly Plant ihnagarent crow, tc
achool s paylng for four employoos who mhould Lo tha remanaibility of the prv.
Ono jarson {s retired through R.I.P, actiofehich was uncallod for if the services
were not going to be contracted. Tho School foard has no funds to kacp cho mn

Qff .5es in Laro Docr anl Billingn don't thunk

our far-fetchad hopu, Ve nced
phytical cuucation progrre and a4 gym. for sports otc.
ta noed to

°
8
&

Tho situstion gets sorm and sx.fe frustrating if you look at it carefully, Adtho
Chaiyx.mn of tha Hortham Cheyenne Tribs I want w0 reost you to find % vay to
amvey¥yathetic state of affairs to the U.5.Congress who are treing tu wlp our
Curemne children It Wioee dincere intontions and efforts get clowiad by tho

-bureaxcTalic procakires of the fumau of Indian Affairs and tUmir crew that is

L

respansible tu deliver the "tiust responsabalitics”™ of the Inlian chiddren.

Slncen-ly,

Aen sl fhne
or, Azxd Al Khan
Superintondent

P.5. Tho Aroa Offico also stopped jaylng for the traw) of oft-pearvatian domm
o ts. No .ettor has hoen reonival bat the jament was utoryed through
a talophono monswm. Mnﬂ.&x\u have 10 - ham an majur Lolidiys. Tus
1718 thes achool Anto anotheruf at lowst © 5, %s0.00 cachi your.  This arcont,
hag alwayn boen the resjunsibility of the Aoma Offace rowtnut the hastory
of this zchool {alouc 50 yoary or rure).
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Mr. Moutsuisa. Senutor Melcaer, I would like to respond to your
question,

Fitst of all, we believe that the consolidation authority that is
contained within “xe body of the proposed act has a good potential to
climinate a great deal of The administrative costs ane to help alleviate
certaii. problems of piecemeal funding, of major project efforts.

However, just like the busic law itsel(—03-638--our principal
problems appear to come from vagueness involved in how such a
progran: might be administered.

On Quinoult, we have attempted to consolidate some of our pro-

{lority and under other contracting
authority within - 3 BIA.

Onr law enforcement contract, for instance, consists of the con-
solication of five former separate contracts that were administered ™
indtividually.

We now have one master - ontract; but the strange part shout it is
that w » are still forced to :naintain separate funds and separate check-
ing accounts and separete accounting records.

We are [+ ~od to do this, apparently, because of the separation of
funds from -ach of five funding sources within the Bureau’s budget

yrocess. We hope that snch legislation would clarify the cousolidution.
That dor~ 1.0t mean that the tribes will be left fo shure the entire
burden of the dministrative responsibility, while relieving some of
tha. burdrn from the BIA’s shoulders.

Senator MELCHER. T guess the point of my question is: Is the bill,
e drafted, specific 'enough to alleviate a lot of this bureaucratic
restriction and mumbo jumbo that gets you involved in just what you
were describing,

Did {ou say five separate accounts?

Mr. Moutsursa. Yes.

Senator MELCHER. Five separate accounts for one program.

Mr. Mousuima. Yes,

Mr. Kexxeny. We feel that it is vagne as it is drafted right now in
cer' -in areas.

We are preparing written suggested changes to specific portions of
the draft hill, We will be submitting that to the committee for your
observation.

Senator Mrrenir, T think thut would he very lielsful.

Mr, Kexyi v, We feel, especially in the planning portion of the
comprehensive jan portion of the granting mechanisu, that we will
be addressing that.

But with regard 1o your original questiou, we feel that perhaps the
incrensed pariicipatien would come sbont. But, more importantly, it
would provide us witly mere Jlanning stability and ju.t ene uore
option in the contrasting mechunism.

We feel it . a henful step in the right direction, and we will submit
somie testimony thet we feel will clean it up.

Senntor »ELcucr. T think that would be very helpful.

Thank you very m - h.

Senstor Ha risrn I would like to just make a comment.

I find it inc.. asingly frustrating to find that even where legislative
intent is clenrly spelled ont, that either it is eircumvented or frustrated
,frfﬁp‘xlcnl'sy by bureaucratic design or inaction—whatever it may be
called.

r1'~ \
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We have a growing number of examples where Congress has passed
a bill. I think we have, :n the case of Indian affairs, clearly established
cougressional intent which is not in any wuy recognized by the time it
is actually implemented. ) .

I think it is probably one of those occasions where we might con-
template—and rl, sh=1l talk to the Chairman about it—even though it -
is early in the so-called legislative history, to call in the BIA and have
some oversight hearings to see exactly what their record is as far as
carrying out legislative intent or if there needs to be clarification of
legislation that was assigned to them to carry out. And if they are not
perhaps clear as to what our intent was.

We have a very recent example of this in the oral bidding law which
was passed by the Congress only a few months ago and still has not
been implemented. Now we find that there is a review going on within
the review. .

It hecomes almost apparent—not quite—that they do not like the
law that we passed and, therefore, they are not going to enforce it, or
they do not want to enforce it. :

we geot into that kind of a situation.

I wouldn't want to raise your expectations that even if *ve put to-
gether a clearly defined act here and passed it and got the signature of
the President, that doesn’t end the problem. Many times we have to
follow through with legislative oversight.

Maybe this is the time to do that with the bills we already Lave
passed, and let them know we are serious.

I would like to recognize that we have today in our hearing room
four of the arep directors:

Harley Zephier, Aburdeen, S. Dak.; James Canan, Billings, Mont.;
Vincent Little, Portland, Oreg.; and Clarence Antioquia, Juneau, .
Alaska. :

We will have questions that we would like to submit to the area
directors,

They did not come with written statements or testimnony, but rather
wc;'c invited here and made themselves available for resource purposes
today.

Soywe are grateful for their presence, and we have soma questions we
would like to ask them to raspond to for the record.

Senator HaTrieLp. There being no other questions, this committee
will, therefore, stand in recess.

Thank you all for being here this morning and for your contribution.

[Whereupon, at 11 a.m., the hearing recessed.)

[Subsequent to/thc hearing the following material was received:]

-
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Testimony of Mr. Jonathan L. "E4" Teylor Merch 13, 1978

1 wish to ampre

my sppracistion for this oppoftunity to subait my pefsonal
and professional views of tha proposed ssendsant to P.L. 93-638, the Indian Self-
Dater: .stion snd Zducetion Assistance Act.

Piret, I vish to reitersta that the Eastern Band of Charokes Indfins resaina
besically oppossd to the szistence of this Act, hawever. ve do oot vish to sxs’ in
tha vey of or to intarfecta in sny usy with the :qlvldu-l righte of o tribs or o
§foup of tribes. to putsus their gosls snd sfforts for their peopls within the intent
end purposs of The Act. Therefors, sy testimcny is being offsred in that spirit.

1 racsll the days vhan this bill vas being propossd ss the long aveitad
salution to problems created by the decades of pstarnsilsm and butssucracy that
the Peders! Goverumant inflfcted upon the Asericen Indien pevple. This bill proposed

Zedical they

s 18 the madnar in v:'lch the Burssu of Indian Affaire snd the Indien
Haslth Servics vers to edminister thair programs. I psrsunally ves overjoyed st

the prospacg of chan|

thet ves s0 promising st that tima. In the thres or four
yeacs that have psssed since then, 1 ead thousends of othsr Amarican Iadisns 8F8
stil] vaiting for thoss changes tu occut. Althuugh thers hes besn significact
lacressss in tha Prectica of contrecting bstvesn the Fedaral Governmant sod Indisn
Tribes, [ still detect a gross lack of u&d-r-undlnl ond sansitivity on the part
of Yederal smploysss r'-..nun. the recognition of Tribes’ sovarsign tfesty rights '
and implied powstrs contsined vithin the Constitution of the United Statss, vhl;h
confirmed the -;l-:-nc- of Indisn Nations 88 sspsrats goverasantsl sntitiss. [neteed,
thete 1s'a co’ﬂt‘nuln‘ interpratetion of the rols of the Federal GCovernment o8
banafactor snd 8 continuiag perception of the Amaricen Indien s bspaficlecy much
in the um,v(ﬂn es velfera feciplants of governsent provided sarvices. M Sanator,
thie e w[nu’nc. '

l(/I’n smendnent to P.L. 93-638 can change thia sttituda, then 1 as for any

such smerndaent. 1f this smendmant cen trensfer contral over tha budgat’snd the  °

) .
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planning procass frow tba Govarnsant to Tribas and uiiminate tha frustrating and

y daiaya in p contracta end raimburassent documanta, I way

"pass 1t1" If this smendment would sxpedits the transition from total Federal
control and n’-lnnon of Asericsn Indian 11ifa and it would aubstantisily rastore
the lost digaity, prids and sslf-sufticiency once eajoyed by tha Tribal groups,
thes T om for it. ’

Me, Senator, I atand for any typs of change or affort that would incregas,
of create an equal opportunity fur Asaricsn Indisna, Bvan though the Civil Rizhes
iava hava long bees in affact, 1 atiii obaarva ssd witnass incidanta vhats American
Indisne iiving oo or naat rasarvatioos ara atiii victéma of discrimination, 1f
thia amendment ‘can help to ovarcume thia diacrimfnation, whather it 1s blatant of

subtia in intant, than ! call for evary Americsn Indian to aupport it and teatify
-

to that affact.

Today, we sre apaakilg of aceething that ia much grastar -- which has tha
poten.iai of producing grast impact upon the soctal. edutstionsl and politicsi
atructuras of Aurl:.‘n Indian Tribas., In my opiaios, :n ara not discusaiog pro-
\:-duul chengds -- we are tslking sbout & way of Iifel Naver befors, during
wodern times/ has tha potantisi for inatitutionsi change basn bafora us es it la
now. Thia ¥mendment #a [ asa 1t offara hops -- & hope aimilar to that which many
Asericana had for Jimmy Cartars' Adminiatration. Every day 1 rasd or hesr of the
diganchantment that meny Amerfcans suffer with this Adminiatration. Unfortunately,
what presant day diseppointment and feats thay may hava, Americen Indians hava
auffarad for grastar undar avary U.S. Praaidant is hiastory. '

Now that Congrass hes apokan in tha form of P.L. 93-638, lat thes apeak
again nov that our vary axietance 8a ¢ uniqua and sepersta form of govarnaent ia

a. 1 waa ssked peraonsily

being challangad in the courta and in tha haile of Cong
Yo offar my viewa contetning thie axrndsent to B.L. 93-638, 1 call for the passags
of thia smendmant. which would permit coapfahanaive plena to pa prapared and aub-

mitted by American Indien Tribel Covarnments, which would diract ¢ha Sacratarias

-J
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of Interlor end the Depertment of Haslth, Zducetlon end Welf -re tu execute blu:>
grant funding in responss to theee ca-g::r-n-lv- Tribel plens. [ underetend Xhet

the ections would not leswen or wesken the tlme tested end legally upheld trust

obllgation end f;lponllbllllv ot the Yedursl'Goverpment in behslf of quellfled Indiun
Tribes. therefore. I am celling upon the Congress in lte wliedow to reefflra the
rights of Tribel Covernment to determice thelr wvn destiny end 11fe rourse. 1

en sleo calltng upon Congr

to resffirm end strengthen Q\( guvernment *u guvern-

ment reletlonship that has wvolvrd from the Conetltution uf the Unfted Stetew.
Thank you Mr. Senato for heering my coumente end I do vant to rec the Tecuri

streight that Jonathen L. Teylor dues pot vaftle un the fewuew 48 vou sugge’ ted

in the last bssrink on P.L. 93-638. held in Albaquerque, New Hoxlre.

r a3
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Colville Confederated Trii;os

P. O. Box 150 - Nespelem. Wosth. 99155 (589) At 439
STATEMENT
OF

MEL €, TONASKET

CHA IRMA!
COLVILLE BUSINESS COUNCIL
BLFORE
THE

SELECT COMMITTEEZ ON INDIAN AFFAIRS
UMITED STATES SENATE

o

5, 2460 - TO AMIND THF INDIAN, SELF-DETERMINATIN NP

FDUCATICM ATSISTANCE ACT

o

MARCH 15, 1978

lar R ad



O

ERIC

Aruitoxt provided by Eic:

nt

Mr. Chairman, and members of this (omaittee, I am pleased to appear
before you todsy to offer the vieva of the Colville Tribe on S. 2460, &
bill to amend u‘a 1ndtan Self-Determination and Education Amsfstance Act,
commonly referred to as Public Law 638.

My tribe gonerally aupports the concepts of S, 2460, thet n‘( making it
sasfer for tribal governmenta or tribsl organizationa to contract for ser-
vices, programs, functions, projects, or activicies for the benefit of Indien
people. )

Hovever, ve do have aome concases with some proviaions in the bill
which ve would 1{ke to Jfrect our -:txrenta to.

All tribes gorarally agres, I ~hink, rhat the contract spplication end
contrect modification process ia quite leagthy and complicated--perhaps
deliberstely and needleasly so. I pereonally Hon't feel that the time-
frame called for fn the bill for Secretarial ‘reviev, determination, and
the sppesl proceas contributes much in the vay of substantive improvemant
on thia situatfon.

If the Secretary vere to teke tha full allotted time in which to
review a tribe'a application and make a final determinativn OF grant an
appesl heating, a half yeer could concefvably lapes befors & tribe knows
whether or not §{t can contract & bureau program or functfon. I hope your

cormittes Or staff will give some consideratfon to apanding the bill to

bring it mora in line with the reality of the nes: and gosls of tribea.
I appreciate the efforte thaf have already been put into the drafting of
this legielation, but down on the level uhere Ve lfve and vhere the {mpact

ta grestest, ve don't feel thia time span 1s a vorksble ona for good manage-

wment coatrol.

IR
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The sewe could be sald for the spse o1 cuntruls 'in Isplementing the
provisions of 638. vYour bill calls for ame rathcr comprchensive, lung~
rangs plsaning by tribes. We sra in agr.ement with that Intent. Coals
wunt be set [lowing upvstd from luver operating lovels. 'le veeliza the
constraints imposed upon uUPper management by tha puidelines of the liepisla-
tion, but how many trihes have this Jung-range planning capabllity? For
that matter, where does Lhat capability exiat within the Bureau iLself?

Tha presant 3-fiered lovel of burcas uperations in more sultably geaied to -
sarve s single, common need, cllent hase.  indian peaple have dlfferiuk needs
vhich requira a variaty not only in the services but also Ln Lhe manner in
which thosa services ara delivered.

And s'nca that's the cese, the decision-making must be moved closar

to tha tribal )evel whera mora I((fulvt leadership can be provided, whera

communication is affactiva, and where burcau cesponsi is not ively

long. 1 submit to you that if tribes had really had a more active role in
drafting the regulations we wouldn't naed tha prasent amendments. Now, ue
hava & naed to -\lg.ug. the quality and quantity of the agency staff to meet
the contracting needs P the tribe. Tha agancy peqple huvc'to dral with the
tha tribal people on a day-to-day basis - a relationship thar fsn't posaible
with tha Arsa Offica gr Cantrai Offica staff. The paopla at tha toecal leval
ara avara #f vhat our necda are, and ([ they're sincere at all in hslping
to facilftate tha contzacting process, I'm sure it must ba a source of !
frustration for them to raalize that thair afforts csn be negatad by the
mers back ‘and whim of some buresucrat in ah office far renoved from the
reséTvations, and by axtension, from veality.

If Lha prascnt activity and conduct engaged in by the BIA in the
1978 versinn of BIA Reorganization is any indicat!on of the support tribes
can ervact [rom our so-called trustees, 1'm sure you can weil appreciate
;hy b fael It’s an absolute nlc‘llllty to move more contract sothocity and

2

"y



O

ERIC

Aruitoxt provided by Eic:

-

4

people with contracting skilla down to ¢he agency lcvel. Or, tn the alter-
native, lat that be a matter of local ogtion for those tribex vhose sole
fosourco fe the Area Olffce.

My final comments are directed to the formule grant proccss based on

population. Elghty-two point nine per cent (B2,Y%) of the Indian tiibes in

* tho United Statce have populations of lese than 1,000 menbers. Small tribes

aru adversoly affected yhen allocations are determined on the basis of
population--the sums sre 20 small in comparison to ihe needs an te be
almost -e-nlngl‘en. This phenomenon s nowhere more apparent in the woney
allocated to support and strengthen tribal governments under section 104
of 93:638. Thie reflects a policy daterminstion of OMB requiring Federal
program funding on a forrwla basls using 1970 Census data. HMany tribes
complain that the 190 censua data i3 insccurate.

Sericus oblections to lhll‘cfll.fll have been ralsed by lrlbef because
of the dl-:rep-n;y between cligible population under 638 and the service
population recognized by nther Bureau Progrimw:.

The definition required by OMR in as follows: (1) for lfl.bfl ell‘;lbll
for ltﬂ;rll revenue sharing, the lates: revenue sharing figuresi (2) for
tribes not eligible for general revenue sharing, sn eduivnlent populatlon
1s used (vhatever that means); (3) for Oklahoma, the census figure for Indiam
belonging to that particular .trﬂm in the former reservation area--if-it
1a larger than the revenus sharing pPopulation, The population ﬂlu;ru for
tevenue sharing fund distribution sre based onnthe number of persons under
the jurisdiction of the government and recelving substant{al governmentsl
services, For lndian tribes, the {igure: are U.Z. Census estimates of
(1) all resident Indlans within the reservation boundarics vhether 1lving
on trust lsnd or not: and (2) lndian reaiding on trust 1ands pertaining to
the trihe and sdjscent to the reservation. OMB asaunes lh‘n those 1ndians
1iving on trust land ndjncent to the reaservation vere recelving servicen

3
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[rom some novormnrnf u‘nﬁl If eot from ¢ho'tribe. Thik Is not aluaya the
un: 1 think that theae arc ptobleme thet should be looked ..‘.uo mmder
;hll legislation, "

With that, Hr. Chairmnan, ) conclude my testimony, and apain, 1 thank

..you for the opportunity to appear here today.

o
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?xrtixﬁbt Office of Choctato Nation

Drawar 1201

Burent, ®hlshoma 74708 1[,
924 8230 N
;t\;v};.—.'ﬂ'-
EXELVTIVE DARCTOR

March 16, 1918

Honorabla James Abourazk Q
Cheirman Senate Comaittse .
Nashington, D.C. 20510

Desr Senator Abourszk:
{ received your Lstter \ith tha snclowurs of Senats Bi)l 2460, concarning

the P.L, 91-038 amendment. After lewing the amendmutt in tha 8111, I
have the following comments to pake:

The Choctaw Nation of Oklahoma remains nsutral at this time @9 o
whathar they ahould favor or disfavor thia Bill.

It has bean the axperionce of the Choctaw Nation of Oklahoms to
atcempt to contract Buresu originating programs and finding ‘
discouragement when notified that support funds for the Adminietra-
tion of the prograus by the Tribe wars not available.

It appeared that by using the sethods outlined In Senata Bl11 2460, N
would allow the Indlan Tribe greater latitude in its contractual
»tlocta.

The Choctaw Natlorn would request that rather than receiving e dead-
line for the Triba to have submitted its propoaal.  But, rather
this be left at the discretion of aach individual Tribe. I knaw
In our particuler case, it seems that in the beginning tha Bureau
was attempting to forca Indian Tribos into a poattion conurecting
rather than allowing them at their own discrstion. In later months,
In more fscent time, it appears that this ls not the c howaver,
tha Indlan Tribe doss faal pressure from the Buraau as to whether
or not they will contract.

Thank you very much for ending & copy of the Sanate Bill 2460 to our
office. 1 hope the comments that I have marde will help you and your staff
In sheir decision MK,AN-‘I procasa.

x

trery D. Speara .
rxecutive Olractor

L51eqn :

Co

)
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UINGILANO haida ndlans of alaskat: * V¢ 79m '”
One Sealasko Plozc - Suite 200 ' ! T
Jureau, Alaska 9801 . R
(907) 581432 or 586-3613 . ,
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Harch 16, 1978 v

Honorable James Abougczk, Chairmen

Senate Select Committee on Indian Aflairs’
( 3121 Dirksen Senate Office Building

Washington, D.C. 20510

Dear Senator:

. A
Please accept this letter as our written vestimony. for the
record, endorsing $.2460, a bill to amend the [ndian
Self-Determination and Education Assidtance Act of 1975,

The Central Council is particularly gratified by this amend-
ment in that it reaffirms, to the Burcau of I Jlan Affairs
and the Indian Health Service, the clear intert of Congpess
and the desire of 41! people in [ndian country that federal
domifiaTivn In services to Indian people is no longer desire-
able nor corducive to the sclf-determination of (udlan tribes.

It i8 our slncere hope that the cxpression of $,2460 will
leave the cuncerned federal agencles with no other conclu-
sion to square than that Indian Affairs shall be governed
by Indian government. Your consideration and effort in
this matter has been greatly appreciated.

Sincerely yours,

CENTRAL COUNCIi, OF THE TLINCIT
ANE HAIDA INDIANS OF ALASKA

Aoy __-/ ;fr%vo

Raymond E. Paddock, Jr.
President

c¢c:  Honorable Ted $icvens
Honarable Mike Graval
- Honorable phon Young

ERIC

Aruitoxt provided by Eic:
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Miccosukee Tribe of Indigng; ||
Lot Floida - .. gl

F O DOX 440011, TAMIAM® STA . Midmi FLORIDA 3144
TELEPHUNL J03 1138380

NCL
s Gtntnac

A0 Tiuan March 13, 1978

AABPER WULBON
MRt

Senator James Abourcezk

Chalrman, Senate Committee en Indtan Affairs

United States Senate .
Washington, D.C.

Dear Senator Abourezk:

Thank you for persondily n.ilciting my views about §.2460. Thank you
partlcularly for yeur continued concern for rationatity and {aigpess in
the contlinutng development on natlonal policy regarding Indiane.

In gencral, we agree compictely #ith the bill's obvious Intent. In an
attempt to provide construetlve criticism, however, we should llbke you
to consider the following <hanges. .

In the precmble (page 3, lines 4=6) for the wotis "a consolidaced simple
grapt authority which follows a comprehensive tribal plan," perhaps
- chang:: the language to read: "censolidation of tunds In contracts cen-
. taining acopcn of work relating to more than one appropriations ¢ategory.”

Then under T¥tle III. reference should be made not to “simple con=
solidated grants” but o "the consolidution of: funds ir. 4 contract from
more 1an one appropriations.”

Explicit stutements, morguver, should be made to fhe effect that this
law supercedes appropeiatlons legislation. Oibeswise, the Jgencies could
come back (as they afe now, etpccially in 1HS) with the conteation that
in spite of 638, the appropriations law supercedes.

CONS T TUTION AFIOVI D Ty AEERETANY OF THE INTERIOR. JANUARY 11. 1062

. e .
/ [22a}
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Senator James Abourezk
March 23, 1978
Page 2

Finally, the provision (in sec.1n 30i (b) ), that the Secretary ot
Interior should be authorized to ..ke even LHS Interior coutracts and
grants does ma.e sensve, but muv be too radical for IHS to leave alone.
Through thelir people, they may be able ¢+ ghoot the winle set of amend-
ments down on this score alone.

On this matter, it may be better to have the anendmeat designate some-
one within HEW at a lower level than rhe Secretary to enter into the
actual contracts with Indian Tribes. The way it worke now {s
Dr. Eawry Johnsun's office scems feady to agree tu certain pao..vague
but the sctual contracting has to be approved by son one elge in DH
who {3 not as familier with Indians as IHS. Perhaps Dr. Johnson's
offtce could be charged with the actual. contracting in the amendment.

Agaln. thank you for considering oy views.
Stncerely,
—_—
Buffalo Tiger
Tribal Chairman
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Cramm e,
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NATIONAL TRIBAL CHAIRMEN'S
ASSOCIATION

el

Surte 406 177 Pennsyivaria Avenue, NW. Wastungton, D.C. 20005
202 — UI54
Magch 28, 1379

Senator James Aaress

Senate Select Camtittee on Indian AtIlag.
Dizksen Office Building

washimjtan, D. C. o, 2091%

lacar Senatix Al

Un tatalf of toe tutione] Tl Chodgsens Association, 1 oam pleatess to lend
our 1 nuprart to 5 24600

£8P ATC LmaDr, W T ON sarrral Gorasions expresued our cuncerns relative
0 prablems ansctated with the implementation of PL 93-638.  The potential for

' trar oo logEent of Teital Governwntn, urder the Act, have not been fully resl=
12058,

§ 2460 would certainly tee o preferread sectanium to attain toth luy and short
range ‘goals and elimunote the frustrations of prece meal procescing of con=
tracts and Jrunts, .

2460 tarmerr, will pote wme sdditional prediers. Slltsites mey very well

ffer from continuing exclusiuns, tacause of thelr nubility to mect planning
pemizptes, Thus, own af the mall tribes would preter to utilize the Cun-
ool sdated Grant upfrosch, thear lack of resasroes 'of plunning assistance
maild make the exerctse Of the additienal optiun, profstative.

e o ther the BIA of THS e, to date, extulated the cojubility to prov.de
eaiity technical ascistance for onnusl CUNtIaCts Or Grants, 3t A ot aakely
that thae Expartioe meded Uy amall tratec, will tee avaslable to seet luy range
Tquizerrnts.

i the Conyress can eftectively mairor tha technical ussistance pet formance
of BIA and 1S, smaller triles will cxtinoe to e frastrated 3n thelr ottempts
te achiewe antended develagnental gl -

Respretiully sutmitted, .
S X
Eran Forrest ~

EF ifm

(o)




Harch 30, 1978

Serate Select Comaitte or Indian Aflairs v

Re S. 2460 - Asendmenks te 93-618

T understand you have cecrived o nusber of augreatfons rrgarding th.s bitl
30 8y comments may be redundant. T cun anly hope that they are ot roo
late snd will be useful.

638 10 a8 you have stated At111 a (uncept rather than s means of effecting
real practicsl benefit to tribes but it se111 has prear putentisl. ¥ou
have. in S. 2460, hit on an spproach mout likely to achicve beneffclal
cesults.  Not only {s the yrant approach an inmprovement, the additton of
T/TA from DO! should be a very posftive amendment. The lack of T/TA was
the major weskness in 638,

1 slso think that 638 or 2460 thould contaln a provislon to overrone

the problem of esceptionally high (anttelpated) adnintstrative costs for
any Service or Program a tribe taok over. [t s very kely that .ay
Indlvidusl tribe wil) vxperlence high admininteative conts 4t the hegimntng
of 3 progras, project ur servive year, This wnold he for adminintrat ive,
aunageacrt and technicsl type positionn,

T vamendstion here s that S, 2460 have a provisfon to supplement

y tul i he basic budget for uny wervice project or program astused Ly an
olan trite whesher by grant ur contract, Thia wosld ennure that the
1 and quality of the wrrvice or program vould uot be negatively
ccied. This could be dune on a deelinlng b That ta, the
£er1d be reduced by 173rd after the firat year. another thizd the
#nd third years to where the forth year the

1pplcnent
and
applement wenld not be provided.

Therr are nther poastbiliries to addrens the high wdafafstrative cont.

Fur esample, rhe tribea could use Title 1 of 94-437 (The Indion Health
Care laprovement Act) tu ratabliah man. 1d technical futesnships.,
O futernships or trainlng could be ahfeved o wuppart teibal 633 or

2460 through Title 110, Title 11 wr Title 11 of the ChTA manpower program.

I thin were nat posstble ur proved to be too sompl leated §t woeld be
ponsible tn plement 640 Indtfat lven with (toinerly P) funds for
admdnint rat 1w This pprah would of courer reduce ur eltminate
& bl cosranlty actfon peogram but consGhering the potential loag-tem
benctlt miny tribes may <ont to do this,

' "o (lik

e clary
apron, o




WILKINSON. CRAGUN & BARKER
LAw OFFICES
1738 MEW TORE AVENUE N W

WASNINGTON D € ZOUOS

March 11, 1978

Thi:.Honorable James Abourvzk

110% Dirksen Senate Office Building -
United Staten Senatw

Washington.. D. C. 20510

Dear Senator Abodrezk:

we are I

Y 1al counsel for the fational Congress
of American Indiansi NA 2 Regional Corparation formed
purscant to the Aluska Natiie Claims cttloment ACt: tl
Arapahoe Tribe of the Wind River Recervation, WyoRing
the Confederated Salish and Fonrenas Tribes of the Flath ad
Reservation, Montana; the Three Affiltated Tribes of the
fort Berthold Reservation, fiorth Darotar and the Hoopa
Yalley Tribe of Indians of the Hoopa walley Rescrvation,
California.

we would like to cofment on S. 2460, a bill o
amend the Indian Self-Dotermination dnd Educat ~n Assist=
ance Act of January 4, 1€75. Lf cadceed into Jaw, thas
bill would allaw Iadian tribes the eption of receiving a
single consolidated grant for all programs quali’/ing
under the Seli-Dewermination and Education Aszistance Act
rather than aeparate 4res%s for differnt programy, T
bill would give the tribe authority to derermine how e
grant moncy would be allocatud . monqg the warious projrams
Urder the bill, the Sccretary of the [rterior would revics
the tribal plyh, buz he would ant bLe a.thori-cd to
digappreve t plan aimply beca he drgagreed with the
prrcentage of tands the tribe had e srmined to alloeate
Yo anf ttven jroject within the  cope of the Inntead,
the Secretary's  eview would be limited to dete
whether (1) the servites *o be rondetn ' under the program
would be adequate to the 'eacficiar (2) ad.quate
protection nf trust andcets was 4 under the program;
¢ (3] the prepomed project in the plan can be adequately
complited or matn ained by the plan.

1




The Honorable James Abourezk
March 31, 1978
Page Two

The proposed Act provides that a consolidated
plan submitted by a tribe may cover a period of up to
ten years, or any lesser period of time which the tribe
may elect. The tribe would have thy right ta amend the
plan either before the grant or after s reasonable period
of implementation.

The proposed Act also provides that the Secretary
shall approvc a nribal consolidated plan which regulres
(zﬁdzng up to the amount which the Secretary would have
otherwise provided. If the triral plan requires fuiding
in excess of this amount, the Act provides that, upon th:
request of the tribe, the Secretary shall cunditionally
8pproye the program up to the requested amount. The
Secretary would then be required to submit to the appro-
priations committees of both Houses of Congress both the
figure requested by the tribe and the figure indicatad in
the Secretary's budget. If Congress appropriates the tribal
estimate, the tribe's budget would be increased up to that
amount.

The bill should not constituts a means by which
the Secretary of the Interior can ignore his own trust
responsibility or attempt to shift this resporsitiliry to
- Mian tribes. The goal of Indian self-determ: -+ should
n.t be misused to become a prelude to the termis .t
the federal trust responsibility. We note that .r: the
bill, the Secretary of the Inter.sr would continus
exercise his trust responsibility in the administr:
the program; he would simply not be allowed to subit s
his judgment for that of the tribe in determining how : 8
were to be allocated among eligible projects. Sincc th~
bill thus appeurs to be consistent with bush Indian el t-
determination snd the trust responsibility of the Unji--
States, we do «xpress our support of 1it,

We appreciate the opportunity to present thi~
statement. .

Sincerely,

HILK!FSON. CRALUN & Bhlssj

A -/:‘:49f;- s ;/Q;§§7<'C.a;—»

By: R. An-hony ogers
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TESTIMORY

Hea: ings before Senate Indian Affairs Committee
on 5. 2460 Indian Self-Determination and
£ducation Assistance Amendments

When we speak about ladian Self-Determinaticn we need to assurz
real self-determination by having the capabilits to do su. Hot only
does this mean the resources of capital, land, :quicment, etc., but
2150 the manpower resources. To implement Indian self-determinati:-
we need American Indians who are trained as professionals in 21l t. :
various activities and functions that a tribe must participate.in,
both within and outside of its reservation 1i’e. The situation 1s
such that taere are se~ious inequities regar:ing the kinds and quality
of nealtn, legal, educatioral, business, etc., Larvices available on
a reservation as compared to the general population cf the United
States. Althcugh it.4s well that the governme). sees the tribes as
becoming more in control of the business of r'l_mnin% and overseeing
their own affairs, it i5 essential too, thet Scme investment be made
{nto providing trained Indian personnel to accemplish any semblance
to salf-determination.

It is tais investment in people that we (/.15,Inc ) are concerned
with. Of all investments made on behalf of the Indian people it
would appear that this could be the most dircet, in rddition to mul-
tiplytng the benefits over and over. The individuals with the pro-
fessional degrees would serve as role models for rhildren in the
community, while also working ef<ectively with the peofle of the com-
munity to solve local problems acccrding to what 1s besi for the cofi-
munity. We have had outsiders wno know little or nothing af the peo-
ple and the community tell us what {s good fur us too long; in spite
of this gencral knowledge, 1ittle has been done to ussure the "returns®
to the community.

True, there is-partial support for special programs from the BIA
such as the MPH program at Berkeley, the education program at Pena-
sylvania State, and the American Indian Law Program at the Jniversity
of New Maxico, but these have limited {nterests. Their objectives
and clientele are specific to certain areas of Indi>n <o--cern. How- -
ever, a tribe does not have interest or problems in Ju.t thesc ~reas,
but a vast array which would look at the community as a -hole.
tribe needs all the professional expertise thai can be brought roget:.2r
collectively to oromote and inplement realistic gouls for-the comnunity.

Tne Offire ° Education in HEW also hes fellowships "r indiv uuals
pursuing graduai. «ork, but their grants are 3gzin limit to the . e
areas of law, medicine, engineer{ng, business agministration, and fo-
restry. It may be well to set priorities, but th{s shculd no* Vimit
the choices of profession that an individual can pursut. if we as

-
-y
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.ndtan people agree to these afrectives ang reguietions as set oy
ircividuals outside tne cmunity, then we are <enying our own free-
com of choice and the pursuit of nappiress. Further, i ail tre .
furcs ere fnvested in these specified fields, we may be getting less
quality, in that a person wro F37 haye been an exceflent historian
or rusiciun, may only be a mediocre lawyer or engineer, .

Anotier point 1s that witn the federal ponfes gotrg to institu-
tions of higher education o a¢minister greduate fellowships, such
a5 Title IX ard Title IV, l...c portions gf the congressional allo-
cagions intended for grants get siphoned off tne top Tor administra-
tive costs. For instance, the OE-HEM, Title IX, or Highzr faucation
Act, stipui_tes that the government pay the institution of nigher
education an allowance that “is equal to the total sum of stipends
paid to feilows attending that instituation.” This seems as if the
institution <ty a 100% administrative fee without previding any
extra services for these follows.

“This_allowance {5 intcnded to pay fer the instructional costs
¢€ the fellows.” 'In other words the tuition and fees other graduate
students pay. Thus it may be that these fellows are paying more than
other graduate students for atlending the same school. The ma«imum

. stipend for a fellow 1s $325 per mpath or $2325 for an acacemic year

of nine months (twe semesters). Thus, for a student attending say UNM,
full-time, where sich a progrem exists, witn nine hours of course
work. the "regular” graduate student pays $387 for the two semasters
(31756 for an ous-of-state student) while the fellow pays $2925 for
the same period.

The inequities apparent here do not need to be explained. But
tne reason for this continuad practice does--to the students who are
in financial strajts because of their desire to pursue an advanced
degree. Qur.eaperience shows trat most graduate students are mar-
rted and have several dependents to Support while they take the time
t0-go to school. Often times these federal programs prohibit the :
students from engaging in gainful employment. 1t seems the funds
would be more well spent by giving as much as possible to the stu-
dents directly. :

Also. we understand the.current agministration‘s emphasis on the
imPlementation of 93-638. and commend efforts towards this end. how-
ever, we cannot ignore the importance of a national organization that
provides services to tribes nationwide. AIS, Inc. 15 such an organi-
zation. If tne higher education monies are contracted out bit by
bit to the various tribes in tne Un'ted States, it is necessary that
some of that money be used to support whatever administrative costs
are involved in disbursing tne funds to tribal members. The overall
effect of such an action, if no other monies are provided, would be
to sericusly diminish what littie funds are available for scholarshi
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Along this same course, tribal educational agents would be
funding only people from their tribe. Tribes would be bidcing 2gainst
each other, and if contracts are based cn a per capita count of tri-
bal members, the larger tribes would get more funds and smaller tribes
the least funds. Unless, the BIA sets a funding jevel fom all scho-
larship applicants, which would &pply no matter what the particuiar
circumstances of each stucent. Thus there reeds to be scme organi-
zation that can be unbfased in fts efforts o provice all American

ndfans this much ficeded professional leacership and expertise.

AlS, Inc.’s costs for administering graduate scholarship -t

v been very low compared to the costs stated above, For irstance,
this academic year we were able to fund 229 Students from2 B . con-
tract giving us $700,000-from October 1, 1977 to August 31, 1578.
The administrative ccsts from this amount totaled $76,945.91, or
11% of the funds contracted from the Bureau. This left $623,054.09
in direct student support. However, even this was not enough, as
we were not able to fund everyone the fuil amount they needed, nor
were we able to fund all the applicants. From over 300 applicants for
the 77-7C academic year we were able to fund orly 229, and that was

by stretching the funds as far as possible.

By the end of Febrary we had many applications
78-79 academic year, witn approximately two to fo
in the daily mail. This yearly increa®é~in grady
indeed encouraging and heartening to s
alarming, because we do not have the fin
them,

eady for the
er day arriving
e’ pplicants is
e same time
refources to assist

Qsme = g
AT SN’

Carlotta P. Concna

Approved: %o«-«,\ (A aane s
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Me. Kathrys H. Tijernia
3158 Dirkger Senave Of
Washington, U,C. 20%1C

oo Bldg.

Re:  Proposed_Amendment

dear Eathy:

My apolodies for not gett Ng tC you My CORments &m the
proponed amendment 10 Public lew 93-618 sooner, Sevetal -
“tises have intervencd,

Az t% the 4raft till, I nave the follosing thoudhts.

#The new wecCion 10% 18 intended, as 1 understar, to
mimplify the procedures by which a tribe may adm:.ister a
Buresu prisjram of programs by allowing the tribe, av its
option, to ubtain a “hlock Jrant® instead ol a contsact.
I think 1t 18 important to loak very closely at the ways
in wh the amendment Would actually realize this inten-
tion and also 1t ways in which it might have the opposite

an to the pusitize side, by obtaining approval
PIENY tiun 2 plan, the tribe <11l be cnabled to move furdu
around withbin the act17ities covered by the plan., Apparently.
under section 2(b) (2], sectton 2(c}(2). and section & the
tribe has the abmolute right to et funding priorities within
the 1Limits of the dollars covered by the plan, mubject, of
course, to the declination criteria (repeated from the exist=
ing law 1n section 2(c)(1}). I the tribe's plan reque
mure money than the Bureau expects to have under the Pree
dent®s budget Tequ to Condress. the Secrctary is required
to sulmit the tribe’s reques’. to the Congress with appropriate
infurmation comparing the tribal request to the Presidential
request.  Inclusion of fundn rejuested in the plan remains

ot courss, conditional on the Conqressionsl appropriation.

ERIC

Aruitea
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on the regative side, I am concerned as to whether the
bill really affords to tribes 1increased budgetary flex bility,

First, dues the bill really authorize a tribe to move
furds around from one budget activity to another so lont as
the total amo.nt covered by the plan does not exceed Congres-
sional appropriation? ASs noted above, it gives the impres-~ :
sion that it does th:s, put what 15 the effect of the langu-
age in sectfon (c}(4) dirccting the Scoretary to approve 3
plan “which requared funding up to the amount the Secretary
would have otherwise provided for his operation of the pro-
gram or porticn thereof for the period coversd by the plan.,”

Suppose a tribe’s plan covers all agency operat:ions,
including soci.]l services, law enforcement, education, realty
services, land operations, ete., 1 have the following ques-
tions as to how the amendmen® would = ck under this situas
tkon.

{1) Would a4 tribal plan be able to increase the portion

of the budget usied for counseling services for welfare ¢lients
and decrease the amount for grants (i.e., "hand-outs®), or
would such 4 change require Congressional asticn?

(2) Would th tribe Le able to transfer funds from cducation
to law enforcement, of vice versa, uvr from land operations to
education, etc,, 3f these are its choices, or could the Bureau
take the position that Conqgres 10nal action was necessary to
make such transfers? The answer to this and the foregoing
question 1s necrssary in order to he able to explasn what the
term "program® means 1n $ection (=) (4).

(3 Section (¢)(4) provides that the amount which the

Secretary would ntherwise have for opreration of the program
shall "include direct costs, indirect costs and administfa~
tive costs for the operation of the pragram.”

This language oonvains .an ambiguity which could lead te
o cturtailment under the anenlment of an important right which
tribes now have under the .nt Act and 638 contracting prui-
cedures. Dous the phrase "iad.rect coits and administrative
costs” ruefer to the Burcau's indirest costs and administrative
costs and reguire that the Lo be included in the plan budget:
Or does 1t mear that tribal indirect costs munt come out of
the maximum determined under section 20c) (4)7
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Under the present $38 regulations a tribe is entitled
to at least the Rureail's own crogram costs {including BIA
administrative and irdirect costz) »lus tribal indirect
costs based on the negotiation of ar overhead rate with
the Interior Departrent’s Office of Auldit and Investiga-
tion., Withou= this provision, a tribe would be r2quired
to Subsidize the operatisn uf the program in order to
m2nage 1t under £33,

(4) While the reguirement that trilal requests in cxcess
of the BIA fu.’ing level be presented o the corgress is
des:irable, it cwrtainly provides no assurance as to the
avatlebility of funds Zor the tcibal plan,

(5) In view of the foreccing, I have some doubt as to
vhethesr the wmendment would really provide dgreater budget-
ary flexibility to tribes then theéy nuve now under 638 con-
tracting procedures provided such prou:dufes are followng
Ly the Bureau and the Indian Liealth Sarviee. Instances in
which the agencies have not followed their own regulatices
aad procedures have occurred. If a tribe is knowledgeable
und aggressive n insisting on its rights under the regu-
lations, the agencies (at least the BIA) have, in wy
exparience at least, been forced into compliance.

‘6) One c ‘-iiug problem is the uncertainty as to what

3 the amour the tribal antitlement under the language
“the amount (: ¢ *he Hecretary would have atherwise provided
for i..s operation of the program oy portion therenf for

the perjod covered,.." The usc ¢f this language in the
amendment carrifs the same problem over from the cortract—
ing situation. 7The Burcau’s internal bookkeeping proze-
Bures arc such that it may well be impossible to deternine
the amount zpent by the Bureat on the program up to the
pPoint of zontr.cting (sece enclased letter from ~he Juncau
Ares Officel, 1eaving the decision as to che amount avail-
able for che futurs in the arkitraly discretion ¢f the Burcau.

On the other hand, the statutory language has proved
useful to the tripbes.  In elmost ewery instance of which b
I am aware the Burcau has ullimat. sureed that “the
fecretarial funding level” was actually higher than it
first sard 1t was. }

[ XV
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(7) It may be that one of th: rcasons for expressions of
support for a "block grant® 315 the desire of tribes to eli-
minate mandatory contract clauses now included in 638 con-
tracts. I do not believe that the amendment would have any
effect on this issue, Each Sccretary can under P.L. 93-638
now draw up standard mandatory clauses for 638 contracts with=
ouvt refercnce to Other contracting laws. I note that the
.amendment does rot contain any specific authorization for the
issuance of regulatibns. I assume that this i5 because sec-
tion 107 of the existing Act would be applicable. Under sec-
tion 107 the Secretaries will undoubtedly promulgate regula-
tions providing for standard grunt conditions. It cag be
anticipated that thesc conditions would cover many of the same
matters now covered wish such variations as the respective
agencics consider apprciriate in view of the use of a “grant,”
instead of a "contract.” HEW grant conditions have histori-
cally been extremely complex and often irrationally burden=-
some to grantees. .

{8) I note that :n section 1l(b) the Sccretary of the Interior
is authorized but not directed to make grants under approved
plans although under section 2(a) he “chall provide financial
assistance.,.” To clarify this ambiguity 1 suggese that "and
directed” be inscrted after “authorized”™ in section 1(b).

(9)- Is it intended for the Secretary of the Ihterior to make
grants from funds appropriated to HEW which section 1(b)
scems ¢~ indicate? Is this workable?

(10) ©ne final gquestion: Dursn't.the requircment for prepara-
tion of the “plan” add an additional layer of paper work in
the cvent that the amendmont iB interpreted to reguire the
processing of & “plan® and then the processing of a grant
application?

Again, my apologies for the delay in transmitting these
thoughts. I appreciate the opportunity to comment, Don'‘t
hesitate to call if you have any other questions. I would
1ike very much to sece any subsequent version of the bill.

Saincercly,

Y. Born Dean

(S
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COUNCIL ANNETTE ISLANDS RESERVE
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Ceraker 31, 1977

Clarenco It
raxy Area '

7.0, Box 3-8200

Junecu, Alaska 93802

aia, Area Dizector
ce

RE: Metlaxatla Irgian Comurity
10ads bainteranco Progran

tuar Mr, Antioqd at

Tus iz in n-*;u'.v‘ w0 the Fzer Office's letter of Ootcber 20, 1977 tc the
Cavunisy's fastern Coungy!, S. Boto laan, which infofmad Mr. D:an of ereinies
of road Muntensnca dollurs Sjent o1 Arpette lulud. As you kaow, the Counc:l
fud this inforasion rrquesead in Orfer o degelop & proposal to contract ¢
Iroeite 1slard . rosls maLnee nare PROJEON unler P.L. 93-638.

The Ciuncil veheren® Iy procerts this letter. Teo leterr is an drsul: <o the
e tigeatls Irdian Ceamun.ty, The letter tas greve inplicatitns as to the rdiation=
SR bt the Area Oifice g the ibtlaratle Iotian Corumty and roflec:
an artingle in e Awra Cfface hicn teriously unlermines e Fuderal goverr ent's
policy of Intian Self-fr tesminanion, .

1n 13gat of the Council's dinzatisfuction with thiy rejonse, U Cow
ety formelly feguests purvu. to 29 CFR 8 271,16 description of the inn-. e
Iclars Proersasion iads Munterarce Proqras. as tgeraicd by the Buress ad .an
identification of the Burea:'s direct custs £or Use program.

1

Yours truly,

.
VET ZLATLA DDINT COMLMIT,
-f] S
. %/ 4
. rane .

Raflace D,

cer S. Bk Lean, Frap
Lean Was O

o e
v oo
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Nevemper ¥, 1677
!

Senator Jamen Abourezk, Chairman
Select ComGttee on Indian Affairs
Dirkson Senjte Officc Bulldinf
Room 5325

Washinkton, D.C. 20215

Attn: Katherine Harrls Telerina .

Dear Senator Aboprezk: .

amendncnts tol PL33-638. Wnile I am not familiar with all the
problems assutiated with contractirg and grants pursusnt to
638, I have just recently bLecome aware of the retuirements
ovtlined in 638 regulations reZardink §ront end money.

Thank yn{ for providing me with a copy of your proposed.

In studying your proposed amendments I've arrived rt
the observstion that the block grant mechanism proposed is not
fully the answer to front =nd funding. Especially since in your
cover letter you indicate that the contracting and Erant pro-
viaions now in 638 would be left intact. While the block grant
npprol:f: ma8y be looked upon as the answer to front end.money
svallability, block grants are normally cnly a c niolidation
of several categorical grants. By retalning the rules pre- -
scribed 1n Bection 276.10 of 638 repulations refarding grants,
a ¢isburfement procedure 13 layed out inhibiting advanced
funding 89, I'm aure, lndian tribes would like to have,

A casc in point is tne Navajo Community College/s inability
to rcce’ve run in advance due to the Specific regulation
cited woove. 18 indicating that it <an only sdvance 1/12
of NCC's umunl llocatiun based Dn'/p!'o]et‘.ed monthly expendi-
tures. NCC would rather have 25§ of 1tc annual allocation in
advance L.t the BIA cites Secticn 276.10 which prohidits ad- e,
vances !n amounts Receasay to Sta&rt-up & program.

Tt circumvent this problem, I would sucgest that the words,
"The amount approved for grants shell become availavle in sd-
vanced quarterly increments for obligaticn on October  of each
Fiscal Year and shall remain svailable until obliRted,” be in-
serted in the appropriate place. ' This .1s paraphrased from
Section (103j. (a) (1) of PL93-38. which I belleve 13 the first
time the block grant mechanism yas used.



w3

6f cdurse, there will be need for additional janpuage .o
clarify the pelnt. Another suppestion mirht be thau B5% of
grei.t funds be advunced to each sFantee At the star. of a2
program-and 20% patd out prier to ¢losing out of a frant
period or Fiscal Year. -

1t wil: most certalnly require changing the regulations and or
authorizins the Secretarys to walwe any requirements wherr
lack of sufficient cash flow «#ill - create undue provlems.

“ehever way the advances furainy proplem iz acdreesed,

I rope the above will ce of some use.

o

Sincerely,

James 5. Hena

Director
. . Cevelopment 0Office
.
4 -
o .
. 2
- )
- .
. . LR '
~ .

25/‘11 O-Th.T - .

o
ERIC
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THE NAVAJO NATION
WINDOW ROC. 1 AUASG NATION [ARITONAL 80213

PETER MACDONALD

2P s BM Cmammae mavnsl TR@AL Crumd &

. L. WILSON C SKEET

o f Cmiomuan mavasl tumas Cuner
. .

The Honarable Jases Abcurerh .
United States Senate -
Select Com.ttee on Indian Affairs

Dicksen *gnate Office Building
» L L. €. 20510 -

Owar Semator Aboureik:

-
Hore are the comsents of the Navaju Natioca concerning $.2400, the
lndian Seif De ermination and Education Assistance Act amendment.
N . .
. %e are in tota) support of the bill, As you will recall, at the
~ Senate Select Committee on Indian Affairs oversight hearing on Public Law
93-638 held in Albuquerque. New Mexico, in Jume, 1977, we presented a
Jengthr written st&t. and an orsl statement delivered by myself. In
borf. of these presentatyons we explained how Public Law #5-638 does not
‘actuslly allow meaniugful trihal self-determination, 1t srrely provides »
mechanise for contracting BIA and INS programs. )

. As ;outell know by now, the contracting mode of dealing with the
- BIA and IHS leaves much tn be desired. Although the intent of “638" is clear,
the BIA and IHS still has an open opportunicy to delsy, impede, camouflage, .

’ and ot erwise hinder rhe “seif-dererm:nation' efforts of Tribes. And they
© masters at thI>e, .

The only way to avold this is not to begin contracting negotiations
with them. This is where the vélue of grants is realized. As I stated in
Albuquorque, the mechanism through which state and local governments recelve
federsl.fundlng to carry out prrgrams to serve their citizens iy that of
grants. The grant mechaniss sliows greater flexibility in the design and
conduct of prograss, and put _he federal grantmaking agency in such sore
of an "srw’s length” relati ». -0 to the local or state governmental entity
receiving the funds. [If tn 2% =illion that the Nawajo Tribe contracts
from the BlA were to becow :  +itle line item in the Bureas’s bulget for
Fiscal Year 1979, and wefe “. s st aside as an entitlement to the Navsjo
Tribe, to be uwsrded as a grunt upon submlssion of ph‘ for its use, tsking
into sccount all the other needs «f the Navajo Tribe and the resource avail-
able to it, we would, for tho fir<t time, be able 20 use Yhese funds for pur-
poses related to Tribad priorities. rather than continuin to accommodate the
self-protective insrincts of a federal bureaucrs>y.

"

rr

ERIC

Aruitoxt provided by Eic:



95

\ .
In one £ajor a1 « a- 4r- [1Tvduy using a sinilar @pproach. For

this year we recelve « singic "1.ck™ grant from the 1S, This grant is

administered by our Division of Health Iaprovement Services which then awarde

sub-contracts tu other health service providers. This process does not need

to require the permission of either the Secrelary 0% the Interior or H.E.w.
however. . -

To make this more workable, ;¢ 1s i1Eportant that sufficient funds
are available to allow for i-*irect costs at the “actual audited cost level.”

Our experience with 038" * - ows that this is a major probler, To
tllustrate this, concern . we receive only $200,000 of an estimated
need of $2.8 million for - contract support costs, The situaticn
with the IHS is similar. . . izportant to point out that the “Federsnl
GCrant and Cooperative Ag - Pubtic Law 95-224, which defines contracts
and grants ard eligikle y \tities, does not mention Indian tribal
governmenss. We hope thi :lop into a prohlem. We would appreciate
you looking at this nd au our findings. 2
. with this ! would i. vou 10 take all 5teps to see that this
bill is passed into Isw and pir \now ‘f there is anything I can do
to help achieve this. Your supy . s:tention to Irndian affairs is to be
ccamended and [ sincerely apprec.. - work.

- Respectfultly.

T
Navajo

nald, Chairda.
hal Council

ERIC

Aruitea
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NATIONAL INDIAN MANAGEMENT SERVices. iHc

SRR IR

" Varch 29,197 . h

. ’ 'r: 293.98'-{ L1878 i

RN SRR
Honorable James Abourezk S
Urited States Senate <

Select Committee on Indian Affairs
Weshington, D.C.. 20510

Sedr Senator Abourezk: .
Thank you for forwarding a copy of the proposed amencment to Pubiic taw 93- -
638 5.2460, - . o

I belteve ,ou have introduced tegiziation which could ‘provide valudble flex-
fbility t2 trides that would wish tp tze advantage of it in pursuing the
course of Indfan Sedf.Determination. Of course, all tribes.may not wish to
,teke advantage of this new option in a Title {11 of the Act. .S5ome Sr"b“ may
prefer the relatively more secure contract mechanisn, under which *it over-
runs are allowed regularly, over the grant approacb. under which, uren the
€ol1ars run cut, they are gone, whether or not it §S the end of the fiscal . Y
yedr or not. 0f course, tribes with adequate finarcial and repo-ting systems
should not run Into trouble with grants.

1 believe Tanguage could be included to clarify section 302 (c)(6) somewhat
3s it pertains @ the Band Analysiz and <he current Congrescional budget pru-
cess. Should a tribal plan based on the current budget leve! for, zay, three
current Bureau programs, what happen: to the allocation in the next fiscal
year? W11 it be tased on a division of the ¢ nt amount into three arbitrary
parts for the purpose of calculating the Pres. . nt's budget request? Were the
Vine ftens to be maintaingd, this would be no proslem.  However, 1 frterpret
section.302 {a): *“a single consolidated grant in 1fey of or in addition to
the contracts under sections 102 and 103 as allowing the prioritization in
use of ling item funds to occur at the tribal level: for example frcreasing
funis lornigr':ulmre Extension Services because of assignment of a Jower
priority to Sull and Mofsture Conservation-type activities, 1| fear that cone
tract funds converted to grant use could be 13st along the line tn the budget
process unless proper safeguards are prescriued in the bill.

'

T It would Aﬂo ba ext;mly Selpful to many of che tribes that our firm has
aided in the past, §¥ the bi11 could contain some solution for the dilemma
tribes face in the approval of {ndirect cost rates. I discussed this problem
fn & letter 10 OMB, a copy of whith was published {on page 461) in tne record
of the hearifgs pefore the Select Comittee on Indian Affairs on the tmplemens
tation of Public Law 93-638. June 7 and 24, 1977. l -

. . ° . 3
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The reply (attached} which we received from OMB saic tnat BIA maimiained it
had “rot received any correspondence on this sublect from tribal governments
or organizations representing tribal governments.” We ourselves nave' written
several. The Yetter goes on to state that “OMB has not yet prescribed cost
principles for Indian Tribal Gover-ments,” yet our client trites are befng
required to sign off on “Certification by Agency Governmernt COfficiel” fomm
that their findirect cost propusals conform with FMC 74-4. .

The final and task force reports of the american Indian PoliCy Review Com-
mission repeatedly decry the Jack of support for general costs of tribal
aovermments. Without the requirements of FMC 74-4, tuese costs couid certainly
be considered indirect. Tribal jovernments are simply not the same as state or
local govermments, and their Circumstances are unique. Tribes were set up
under the auspices of tpe Indian Reorganization Act, which make them, legally,
unique entities. Perhaps some language cnuld be added to the bill io make this
fact clear to OMB and Interior in the negotistfon of indirert cost rates.

7 .
Over-all. I believe the bill to Le a positive development, and thank you for
the opportunity to comment on it.

P .
Sincerely,
Voo, -
{
r‘ziﬂpkdrlm
" Presiden
Enclosures
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. - -
asd v>ald expedits the procurssent and payment for thes: services. ;ﬂ
would place moTe responsibility oo trival for the
and {splesentaticn of treir own affairs in -um'dueo wl.?.h P.L. 93638
and the {ntent of Congress.

v. think thet the regulaticns, specifically Part 216126, Secticur C.9. ,
and D.6., should be changed to sllow tribal officials to participets
fully 1n 93630 and be ted as - lmini ® of tribal govern-
mants. The eoonomy of many tribes is dependent upen federal funde
(1M., BIA, IHS, and tribal). Tridal SOVernments, in many cases, do
oot have their own tribal funds to compensats tribel officials Yor their
dutiss and employmant. The intent.of thelsw was to s tridal
goveramenta. Bowever, if tribel officials are elimtnated, by virture
of their position, it seems thet self-das*, o snd ng
¢f tridal governments cannct becows s reality-for the Tribee. If, bow-
over, & tribal official must receive prior approval for full-time salary
(as specified in the Yeders]l Register — Part 276, s.eumcﬂ from
the BIA, W reccamend thet it Dot be' at the Agency Superintendsnt or ths
Area 0ff{ce level, but from someocne thet the Commissiocner designstes at
the Central Dﬂ’!u. Thie would minisise direct control of fedsral
officiels over iooal tribal officials. L.
Ve would recommend, in connection with the above, thet BIA oot force
the tribes to comply with the provisions of FMC Th—% (Attacheedt B,
Section D.6.) ma places tribal officials in the mame catsgory as

stats and local officials {unallowable costs.) This has been interpreted
undor635rquhum, bovever, the language nm?k—immnhp
ence to tribal councile or offiolals. Federal, stats an' local govern-

menss are opsreted dn funds derived from s tax-base mu-.. Tt 1s trus
that some tribal constitutions provide for the taxation of their coo~
stitusnts — .this is 11stio dus to the poor ecouomy and low income
of the people on the reservations.’

Ve recommend thet ths Indireot Cost Proposal snd Cost Allocation Plan
devéloped by the Tribe be submitted directly to the appropriata Depart-
sen% of the Interior's Office of Audit and Inveetigations with s oopy
forvarded to the sppropriats Ares 0ffice for their informtion. Just
a point of informaticn regarding Indirect Cost Propossls, the warious
federal agencies (HEW, DOL, BIA, sto.) are requiring thet ratas be
entahlighed by their own agency — this sowstimes requires several
proposals for each tribe, thereby autin‘ TS eXpenss to t-h- Tribes.

Ve would recommend thet "the prom—nt procedurss and nnd..unu ke

partaining to 7 & T/A services for tribes, with private firme,

vaivered to t.hn extent thet Tribes would not hawve to follww th. bid.

process for BlA-controllsd T & T/A eervice ocotracts 1n amoynts

to $15,000. Most tribes do not have the staff and/or the axpertise

required to bandle the bid [Tocess, as rq? by BIA, and gensrally:
sad pravafent. Ve belleve it is 13

the best interest of the Tribe to solicit proposals to determino which

firms would provide the services they need, 'and once the selecticn has
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been made by the Tribe it sbould be bonores asd respected by the BIA. It
19 ¢1fficult for tribes and mall business conoeras to through this

80
- lnc-uu pegotistion for saxvios contracts fcr nnh-n sBoumtse .

mmmmnwwm&tm(&cﬂu
lﬁ-mém)pcmnuu-unurmnmum-
contracting be

‘mt,wmhnt we would res -n«um.mu annual sesting

to muur rovisions to P.L. 93-636, that BIA estadlish o ‘tuk Yoros
of persans tribal and

who have in 1l '-hn-n;nh—
ueu (through € l'l/A-qu.ruu vith mha), to study and sssess thelr
offectiveness. 47 chbanges in the 93629 regqulatiocs should be recos-
sendad and endorsel by & majority of .the Tribdal Chairmen

be s progres designed i let the tribes plan, develop and msnagy their owvn affatrs.
nu,nmnwf.uuunu F Carter's to
rFe-organise the to

1neff1icten;
services. Ucfuxmfitloumunfummuuubplmmt-
vhich would bs responsive, supportive aad-servant t> the Tribes.

7 and duplicatial of

Ve would appriciate ay you bave the
»Of this lettar. .
Sinoerely,
f ' \
P (
' President
~N : - . &
¥ayoa Zhattin

g
tary of the !nhrl.ur

Janes men‘

Sidney Yates
Janes 0. RZastlend
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EXECUTIVE OFFICE OF ThE i+ LS(DENT
VHEICE OF sANACEMEN] A% . - -7

e e
) -~ August L2, 1977
Mr. Phillip Martin
President - .
National Indian’Management
Services, Inc. e

P. O, Box 498
Philacelphia, Mississippi 39356
.

Dear Mr. Martin:

This 18 in reply to your letter of July 1, 1977, which
questions whether the cost principles covering Scate and
local governments in FMC 7i-4 should be applied by the
Bureau of Indian Affairs to Indian Tribal Governments.

One specific problem that you mentioned in your letter

was the provision in the cost princigies which makes
salaries and expenses of general government unallowable.
You stated that the Bureau of Indian Affairs has j .cluded
indian Tribal Governme.ts under this provision and strict
enforcement of this could be disastrous. We brought thi:
ratter co the atterntion of. the Bureau of Indian Affairs.
They contend that they have not received any correspondencs
¢n this subject from tribal governments or organizations
representing tribal governments. Purther, they stated that
masy tribes have been given approval to fund salaries of
tribal officers in connection with grant projects. Ycu may
want to follow up with' :hem with your specific problems.

As you probably know, OMB has not yet prescribed cost
principles for Indian Tribal Goyernments. Therefore, the
Bureau of Indian Affairs and other FefBieral agencies have
discretion as to whather they use the State and local cost
principles. However, we believe that one uniform set of
Cost principles is needed for Indian Tribal _Governments,
and we are working toward this goal with the Federal
agen%ées and other interested partics. 7/

Based on our work to date it appears that the HRC 74-34
cost princlples might be appropriate for Indian Tribal
Governmenta. However, before promulgating any principles
for Indian Tribal Governments, we will make.a carefol

ERIC
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an.x.lysu of the applicability of provisions such as the
one mentioned in your letter which mav make the cost of
Indian Tribal Councils unallowable.

1f there are any other parts of the FNC 74-4 cost
principles which you feel are not apPlicable to In¥it
Tribal Governments Please let us knuw.

Sincerely.,

[ e

.
Palmer Marcantonio .
Financipl Management bIiinch
Budget Review Division :

o
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oxportise relating to I:.dian health are in the Indian licalth Services

. Y Ve

agencies’ tot gven subject to the Title I of PL 638 contracting require-
‘ments’ and suthorlzations. However, wo defor to HEW [oF any:dizcussion of
the problems involved with inclusion of IIEW components other than the
Indian Health Sorvice, .
$ection 301 would not only have the BIA acting on tribal plans relating to
8 yitios within BIA arcas of 1engonsibilitics and administering grants
unds appropriatud to the RIA hut alio on plans rrlating to health
tctlvltlcl and administering funds justified by and appsopriated for
administration by the Indian Health Service, We do nct belicve that such’
an, arrangement would be desirable from either the viewpoint of the tribes
of of the Federal Covernmvnt, It 5 bound to be cumbersome and could
lead to duplication of ~fforts by the rodevelopment of Lealth telated
activitics within the b A while the primary Federal responsibility and

As indicated abova, we of course believe that long-term planning by tribes
could ba of great: benefit, owever, we note that siction 102 lacks any
mention of social pr econumic goals for such tribal plans, In addition,
’pllnn‘ng Poriods of loss thsn 1 ycaF are authorized but wu believe that
such short planning periods are not feasinle, ;

The last sentence of scction 302(b), en fage 5, lines 7 thru 13 would
direlt the Secretary of the Interior te provide "whatever assistance and
expertipgé” is nceded to “implement” &' triba'y plan with respect to oquip
ment, adequately trained persor.el, and other necessary components. The
provision may be subject o an .nterpretation which woAld require the
Sacretary to~furnish equipmont and staff to a tribal organization when
the funding Wi @ rrant includes funds for such cquijment and staff.’
Section 102(b) (2} of PL 7638 125 u.5.€.] 4501 (b)) provides a batter way
of stating the intendcd requirement. Lo

Paragraph (4) an page 6, 1ines 11 thru 13, of S. 2460 would preclude the
‘Sacretary frod disapproving any tribal plan “bucause of the percentage of
funds davoted to a particular program, project. function, activity, or
sorvice.” Although it is not clear, weo atsume that this provision is not
intended to override or limit the Secretary's reuponsibility tor the
dotorminations required undor paragraph (1) on page 5, lincs 14 thru 21.

.Wa have a similar concern with the portion of paragraph (5) on page 6,

"lines 22 thru 24, whirh we beliove 1s {ntended to only preclude disapproval
actions based on judqoments not essential to sound determinations under
cha aforementioned paraqrnph m.

Paragraph (6) on page 6, line 25 thru page 7, line 4, of the bill differs
‘from a similar provision fn section 106(h) of PL 93-618 (25 U.5.C, 4503
(h)) in that the Secretary appazently would not be authorized to appiove
a tribal plan if it requires funding in excess of the amount that would
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AMEND THE INDIAN SELF-DETERMINATION AND
EDUCATION ASSISTANCE ACT

WEDNESDAY, MARCH 22, 1878

U.S. SENATE,
SeLecr Comyirree oN INpiaN AFFaIRS,
> Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room $-207
the Capitol, Senator James Abourezk [chairman of the committee] -
presiding. .

Present: Senator Abourezk. o L

Staff present: Alan Parker, chief counsel; Kathryn Harris Tijerins,
staff attorney; and Michael éox, minority counsel. L .

Chairman Asourezk. The hearing will be in order.

The purpost of this morning’s hearing is to give testimony on S. |
2460, a bill to amend the Indian Seli-Determination: and Education
Assistance /¢ t.‘lénrher, on March 14, 1978, this committee heard from
s panel of tribdfwitnesses who spoke in“support of the bill and this
morning we have scheduled witnesses for the administration who 1
understand will be speaking in ofposition to the bill.

Although the Indian Self-Determination Act is only 3 years old, &

eat deal of controversy has surrounded jmplementation of this law

y the BIA and Indian Heslth Service. As we noted in last week’s
hearing, this committee’s oversight essentially formed the record upon
which S. 2160 is besed. There is a clear need to streamline and simnplify
the process through which Indian.tribes may. attempt to gain some
contro! over the delivery of Federnl services on their reservations. At
the same time, previous testimony before this committee’ und?/.
scored the need to free the tribes {rom the contipumi poficy, prograri-
mfgtip,l and excessive budgetary control exercised by BIA an IHS
officials. .

The first witnesses this morning are from the Department of Interior.
They are Forrest Gerard, Assistant Secretary of the Intericr, and
Ggorge Good win, De‘mty Assistant Secretary.

I nm plessed to welcome you.

STATEMERT OF FORREST GERARD, ASSISTANT SECRETARY OF THE
INTERIOR, INDIAN AFFAIRS, ACCOMPANIED BY GEORGE GOO0D-
WIK, DEPUTY ASSISTANT SECRETARY

Mt..Gerarp. Mr. Chairman, we have submitted a formal report
on S. 2460 to the committee as well as a_prepared statement. With
your perraission, what Iwould like to do is summarize the statement.

We have George Goodwin, my deputy, as well as several others to

respond to specific questions the committee may have.. .
- (105)
N 4 ~
' t 1-,-1 U



O

ERIC

Aruitoxt provided by Eic:

. 106

, Mr. Chairman, I am pleased to testify today on S. 2460, which is
intended to further facilitate the tribes’ abilities to assume control and
management of activities currently administered under Depertments
of the Intetior, afid Health, Education, and Welfare.,

As a staffer from the former Senate Interior Committee working on
the legislation that led to the enactment of the Indian Self-Determina-
tion and Education Assistance Act, I am aware of the congressional
intent of that landmark legislation. Briefly, again, it provided the
statutory right for tribes to formally assume control of programs and
activities of tho ‘Bureau of Indian Affairs and the Indien Health'
Service. .

As the committee is aware, the fina: rules and regulafions did not
go into effect until late 1975, So, we .are really just into the second
full fiscal year of Public Law 93-638. I think it is fnir to say that there
have been a lot of growing pains on the part of both the beneficiary
tribes and certainly the agencies in trying'to work out the details for
an orderly implementation of thisnew policy,

As of Jenuary 18 of this year, we can point to fhe fact that we had
about 537 Public Law 93-638 contracts for a dollar .value of about
$137 million. So, I think there is certainly evidence thaf the tribes want
to exercise the rights under the act. '

Unfortunately, we have only implemented a management informa-
vion system velating to 93-638. I personally found the absence of such
a system a very serions handicap in our efforts to evaluate the Bureau’s
implementation of the act. We are hopeful, however, that this system
will pruvide us with information the minute a contracto¢ grant is
npi)roved thrcugh all stages of action on it.

want-to turn now to a new activity that we are involved in regard~
ing the Joint Funding and Simplification Act, We are currently working
cooperatively with the Cheyenne and Arapahoe Tribes of western
Oklshoma. They arg tmdertaking to work out packaging of programs
utilizing the Joint Funding and Simglification Act.

Just for the record, that act offers a procedure whereby tribal

. organizations which have several Federal agencies funding local pro-

grams may simplify their management systems such as financial, prop-
erty, procurement, control, and personnel. It can also simplify v.}ge
reporting requirements in audits, establish a common fiscal year,
establfsh funding on single letters of credit, permit consolidation of
quarterly reporting, and provide one single annual audit and a single
annual evaluation.:

Tbe Bureau of Indian Affairs is currently taking the lead in that
effort with the tribe. We are also looking at the Salt River Pima-
Maricopa experience under the Joint Funding and Simplification Act.
We were not the lead agency in that effort, but, if the tribe desires
that we become so, we urr willing to do it. -

We believe that this new authority, coupled with the potential under
the Federal Grant and Cooperative Agreement A: , which intends ta
establish a clearer government-wide distinction becween “contracts,
“grants,” and ‘“‘cooperative agreements’ as used by Federal agencies,
give us the new tools that we really have not yet fully utilized, and

consolidating their funding from several sources.

- offer the opporzupi?' for tribes and the agencies to do a better job of
u

111
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Under that newer act, our i}
priete, we may make grents and ¢
well as contract with tribes. -

The OMY, guidelines have not yet nen fully developed to implement
the new act. So, we are nof in a positinn yet to fully assess its relation-
ship to Public Lasy @318, ' .

f’n conclusion, we- belicve vie have the tools available to us thal we
have not yet inlly «¢:' or are anly beginning to use which can improve
the opportunit.es fe- tribes 10t only to contract under Public Law 93-
6338, gut- to simplify und consolidete some of the funding from other
sources a3 well. .

For those reasons, and more detailed reasons set forth in our report,
we would recomr :and against the snzctment of S. 2460 atthis time. We
werld b more thun willing, of course, to report to thé committee on
our expevience in the Cheyenne and Arapahoe cffort es well 8s what-
ever experience we can gain {rom the Selt River exerci: - o= well

That concludes my Summary, Mr. Chairman. We woull be pleased
to respond to any questions. h ,
Chairman Apounrezx  Your full prepared statement, the report of
the Department of the Interior on S. 2460, znd a memorundum from -
Senator Robert C. Byrd, chairmasi, Senste Subcommittee on the De-
partment of the Interior and Related Agencies, Senate Committer an
Appr?priutiom on reprograming iidelines will be placed 1= 7he
record :
" |The mateiisl refarre? to follows:]

iy is broadened so that, as appro-
r into cooperative agreements as
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STATEMENT NF FORREST GERARD, ASSISTANT SECRETARY OF THE INTERIOR
(INDIAN AFPAIRS) BIFORZ THE SZLYCT COMYITTEE ON INDLAN AFFAIRS,
U.S. SEMAYE, BEARING-ON S. 2460, A BILL T) AMEND THE INDIAN SELP-
DETERMIRATION AXD EDUCATION ASSISTANCE AT, MARCH 22, 1978, °

Mr. Chatrman and members of tha Committss, | am plessed to testifly todsy

on S, 2460 uhich 1% farendsd to facilitste tribal amsuarsion of control

snd oparatfon of :arcein activities providsd for Indiens by the

Depsrtasnts of Iuterior and of Realth, Education, and wWelfara,

From my vork with Senats Interior Committse during the eeversl yoars of
Teginlative activity leading to che ensctmant of the Indian Self-
Deteraination and Education Assistance Act, | am avars of the intent of
\that landaark statuts. Indian tribal governaents wers sivan tha
PLATULOFY riZht to assuBe cartein sctivitiss of the Buresu of Indisn

Affairs snd of the Indisn Health Service. -

As tim Committes 18 svars, the lnlll,r“nl-llon- implementing the Act
veit into sffect in December of 1975 and we are nov in ths mecond ful)

fiscal year of oparation under choss Feguistions. Tha sxtensive

conaultstion procems dufing 1975 thet lad to the fasusnce of the

fegulations, the training o

fona for BIA and tribal seaffs dur{ng the
Pant tvo years. ud the experience gained by thoss acaffe during that
time can be expected to reault In increased sffic.ency and tnterest by

the tribes in contracting undef the Act.

WIthin the past few munths we have had training menatons 818 have begua
1 i‘nrn(-llnn of & management information systea falating to the

tmplementation of PL 9)-638. 1 found the Abacnce of much » aystem
. . : AY
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aavera handicap in evaluating the BIA's irplementation of the Act. The
aystem will track a.contract or grant application from the time of its

uuipt'throngh all stages of action on ft.

We are alao in the beginning stagea ‘of a Joint andl7g Simplification
Act underteking vi:h'the Cheyenne-Arapahoe Tribes 9f Oklahoma in which
the BIA will be the lead Federal agency in an undertaking by the tribe
which will {nvolve funding from several Federal agencies. Such  joint
undertaking 13 now underway 1nvo1/v_ing the Salt River Plma-Maricopa
Indian Comnnity in Arizona and although the BlA is not now a part of
the Salt River arrangement, we will be watching it with great interest
and v111 join the arrangement if the tribe so requests.

U; bolinve that the Balt River end Che&e‘nnr-l«rnpnhoe expereience bder
the Join? Funding ISiw 11fication Act could lead te greatly improved '
mechaniams vhrehr ",‘h" u.y undertake more comprehensive planning to
meet their neada, In addition, the tribes can be experted to benefit by
’ betrer coordinated implementation and prli“’e‘d edministration of their

’ Federally aided activities,

A recent development that may effect our implementation of PL 93-638 is
the Febrll:ny 3, 1978 enactment ;7( the "Federal Grant and Coopernivln
Agreement Act”. That’ Act {ntends to establish a clearer government wide
distinccion between "contracta®, "grants”, ;\nd "ro;péuuve agreements”
aa used by Federal agencies, . Under that Act our authority under

.
PL 93-638 to contract s broadencd wo (h‘u, as appropriate, we may make

13601 078 8




o .
grants and enter into :oopeuuve qr.menu as well as contract w(lh
tribes. However, the OME gu(deunll implementing that Act h.ve not been
iAsued as yel and we have not assessed (he impact on oyr PL 93 638
:on(n:unx. incldding yhat udvnnugcl oF d(ndvanug!l there may be

from the viewpoint of lhe tr(bh

- ‘e
1In short, we h.ve l?Dll available to us qmt mven'l yet uged or are
only beginning to use which ny achieve much of th‘q benefits {nrended by
S. 2460. For ‘that, reason, and the more detafled Teasons get out {n our
report, we do not r.commd enactment of S, 21.60. lt may be thn the
tools pruv(ded to us'by the Congress at this po(nl can be anroved on

but we .-muld first “oiter determine nnd,‘ule existing authorities.

This concludes my prepared statement and | will be pienind to-respond to

any questions the Commfttee may heve.

ERIC
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“‘7 United States Departmer\t of the Intenor

' OFFICE OF THE SECRETARY i .
WASHINGTON. DC. 7_0240 . .

wR22 78

Honorable James Abotrezk
Chairman

Senate Select Committee on
' Indian Affairs

United States S-uate .
Washington, D.”.. 20510

N Dear Mr. Chairmans

Thie responde to your request for the vieys of thie Department on
8. 2460, a bill "To amend the Tndian Self-Determination and Nncltlon
Aseistance Act”. f

We recammend against enactment of S. 2460 bacause most of i.’ objectives
can be implemented under existing law and because of specific problems
with the bill set out balow.

8. 2460 would require the Secratary of the Tnterior to make, upon requast
of any tndian tribe entitled to receive contracts or grants under Sactions
102, 103, or 104 of PL 93-618 (25 USC 450f, 450g, and 450h), & sinjls
consolidated grant "in lieu of or in addition to contracts under sections
102 and 103" of PL 93-6)8. Bofore any tribe would ba.eligible for a
consolidated grant, it sust have submitted to tha Secretary a Plan setting
forth a comprehensive description of what ie to be carried out or pravld-d
upder the grant.

The Secrataty's review of the proposed plan is to include a.unm.non'-
on vhather - .

{A) the service to ba rendered to the'Indian beneficiaries
of m Program or function involved will be ndoq\utn

l)_ldoq\utn protection of trult resources LI

sured;

{C) the promsed projuct or lunctinn can be properly
camplated ¢ maintained. g9

The Secretary v;\'ld be precluded from disapproving a plan "because of the
purzentage of funde devoted to a particular program, project, function,®
activity, or esrvice.”

ERIC
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Further, the Secsutary’s cvaluation of the plah would be on the bauis of
.."whother gpprovaffof ‘the plcn would constitute a failure as trustee to
uphold the rights of thd beneficiaries, and not whether the tribal policies
reflected in the plan arc consistent with the Judgment of the reviewing
officlal or officials.” .
As introduced, mection 304(c) wolld have dealt with the applicability pf
GAO and other audit.requirements in section 5(b) of 'PL 93-618 (25 U.S.C.
450c(b) to the grants under thy new title TI. Hewever, vo have beep
advised by the Committeo's staff that the subsection shculd be corrected
to read as follows: © -

4
"{c) The provisions of section S(d) shall not be applicable
. to any financial assiftwnce prov.ded pursuant to this title.”
Section 5(d} of PL 93-638 provldel{ ° .
"Any funds padd to a financial agsistance reciplent [undar the .

Act] and not expended of uged for the Purposes for which paid
shall be rcpaid to the Teasury of tha United States.”
"

.o
Administrative Alternativeds
Much of.what S. 2460 is intended to accompl ish can ba done without further
legislative authority, .
Thece 18 nothing to prevent the uso of a single contract to cover all or
sevoral 8IA funded activitics contracted to 4 tribal organization undar
P.L. 93-638. 1Indeecd, such consolidated contracts are now in use although
we do not now require the use of consolidated contracts, We intend to
implement such a requirement for instances where tribal organizations
fequest consol idatod BIA contracts. Such contracts include appropriate
provisions and funding levels for the activities involved.

We should note at this point that section 7(a) of the “"Federal Grant and
Cooperative Agreement act of 1977 (p.L. 95-224) provides that “cach
execut{ve agency authorized by law to enter into contracts, grant or
cooperative agreements, or similar Arrangements: is authorized and directed
to enter into and use type of contracts, grant agrecments, or cooperative
agreements as required by this Act.” Sections 4, 5, and 6 of that Act
describe in general terms the circumstances under which contracts grant
agteemants, or cooperative agrecments are to be used, Section 9 suthorizes
the Office of Management and Budgot to issue “supplementary interpretative
guidelines™ to promote conslutency in implome.tation of the Act. .

The OMB guidelines have not been 1zsued as yot and we have not determined
the implications of the application of PL 95-224 to PL 93-618, It may be

that the use of grant agrecments and cooperative agrecmants would be of
benefit,
2
Lt
L] a
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. . .

Thus under QuIrant law, we not on}y' can provids for the uss of consolid-
ation BIA contracts but suthority also exists for adding'the uss of grants
agreemants’ and cooparstiva agreements if they

ars found to be more eppro-
priste than,contracts.

One aspect of the.consolidation intendpd urider 8. 246C would require som
congressional action.. Helther the BIJ nor the tribal contractocs may use
funds under ona appropristion for tthu of another appropristion.
However., practically all of the BIA programs® and sctivities (other than
construction) sre inoluded in s single appropriation 1len entitled
*Operstion of Indian Programs®. Therefore, thope iz nc .::tutory bar to
the shifting of ﬂmg- amony the saveral activities snd ewsmctivities of
that appropristion ltem which include: ' - . .

' rducation: =
Scheol Operations ¢ .
Johnson O'Malley Educsticnsl Assistance L}
Continuing Educstion ~ s

Indlan Services: v :

. Tribsl Government Serviees ‘ o
Soafdl Services -6
Law fpforcement
Housing . .
Self-Dotérminition Sarvices ',
Navajo-Hopl Settlement Program T

Zconomic Dovelopment and Fmployment Prograns: &’
ot ’ Business Enterprise Development . . .
Znployment Davelopment N .
Road Maintenance .
Natural Resources Development: . ’
. Foreatry and Agriculture ° ’
Minsrals, Mining, Irrigstion and Power

Trust Responsihilities:
hdian Ritfhts Protection ! .
and Financial Trust Services .

Ganeral Managcman) and Fatilities Operations: , !
Management ani Administration '
. Program Suppokt Services n
Tacilitias Management . ° .
Ny . .
However, we consider ourselves bbund by the Guidelinas of the Appropriations
Cosmittess &s to shifts of funds hetween activitiss. Enclosed is{s copy
of the August 1, 1977 joint latter from the Chairman of the House and Senate
. Appropriation Subcommittees on the Depsrtment of the Intorior and Relsted
Agsnciss setting out thelr current guidelines regarding Peprograming of
funds within appropriation items.: . . -

.,

. ", -v -




. . . 114 3;

. v .

%o pfopose to request that «30ve Appropriations Subcomaittees modify
thelr reprograming guidelin to sermit on a demonstration hasis the
shifting of funds among 27:...jun of Mdian Program activities under
contratts with several tribe: The extent of such n.iftipg of funds to ba
#llowed and the numbar of tribes to be given such fledibility would nf
<ourse be’ subject to negotlation with the Subcommittees.

In addition, our regulatichs governing P.L. 93-638 could be revised fafter
the consulfation prEcadun pruscribed in lncllo‘lo7 of that Act (25 U.5.C.
450K})) to provide fpr long term planniag by the ®ribes of the programs
they now are oporating under conxnclpr plan to asaume operaticn of in
the future. We strongly belleve that iong-term planning should be an |
integral P4rt of the budget procr.y and to the greatest extent !uslb_\lu
h
¥V

the BIA and the trihes nhould’ ad] ® to such plans, -thus insuring
financisl integrity. . .

Section 106{c) of P.L. 93°638 row permits contracts for ‘periods of up to
3 years, subjdct to the avallahility of sppropriations during each fiscal
year of the contract torm, This \ptter restriction is necessary to avold
the necessity of obligating mofe than one year‘s expenses out.of a single
year’s appropriation.

. .
Section 104{a) of PL 93-638 no¥ authorizes grants which can provide ths
technical aseistance which the section J02(b) proposed in 5. 2460 would 4
provide for under,contractd.’ Section 104(a} provides for grants to triba
organizetions under 'which they may obtain their own technical assiatance
without the’ need of requesting the BIA to comtract with s third party to
Frovide tha assistande to the tribal organization.

Section 102 of PL 93-638 now limits the Secretary's authority to’deciine
to enter Into rhquested contracts based on subatantisily the same criteris
t out in the section J02(c), propaced In S, 246U. Soction 102 of PL
638, like the proposed section 302(c), 8130 requires the statement of the
Secretaty’s objections in writting within 60 dags, the provision of
technical n-uunu‘&-\ld in ovprcoaming ths objections. and the granting
of an opportunity for a hearing. -

1

S Mditional Comments

Th.\propon!d new findings which S. 2460 would add to PL 93-638 do not
indicate & key aspect of the policy underlying thet act. Indian tribal
governing bodi are given a statutory right to contract if they so-choose.
Thsre is no suggestion that tribes 'must so contract: they-are free to
decide not to contract. Any suggestion that might be interpreted as
requiring tribes to contract would probably be self defeating as wel) as
inconsisteht with a policy of tribal self-detormination. For this reason
ve Dellove thet the language in paragraph (1)"beginning on page 1, 1ine

7 of 3. 2460 mjsstates the’policy of PL 93-638 by not stating that ths

10

s .
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option 14 with the tribes tather than implying that contracting is the  *
objective withput regard to the rights of the tribos. A sinilar problem
sxiste with the portion of paragraph (2) on page 2, lines 3} thru S.

We do not know what “prioritios and policdes™ are meant by the gontence
beginning on page 2, line 7. Since the following sentcnce {beginning on
Tine 9) refers to Problems with “the narrow parsmoters of the current
programs and budgoet allocatiune of the agencie: it is not clear whother
the earlier ularence'jo “priorities and policiee” identified by the
agencies ie & separate problem and, if so, what specific cxamples there
may bo and whother administrative action could resolve the problem.

. s 3
In ofder to make the BIA's budyet procoss mofe responsive to and reflective

of tribal decisions, erorltlcl and policies, we are developing a new
budget planning Tribal on the P

have been received arﬁ Interior Department raview of the propossl is
undervay. '/ » D

The final eentence in paragraph (2) on page 2, lines 13 thru 16, states
that -

“Duplicetion cf effort, axcessive paporwork, and inhibitions.
againet long-term planning inherent in the contracting process
fave eeriouely undercut the intended tribal contrpl”.

The above quoted sontence WSUlA seem to suggest that tha spacified
problems are “inh in the ing " but would be avoided

in s granting process. #e do mot believe that simple change in tanmiinology
nlann‘vou!.d result in any significant changes. Indeed, section 10°(a) of
PL 93618 now suthorizes the Socratary of the Interiar (and of-KEW) to
“waive sny provisions of such contracting laws or regulations which hs
determines are not appropriate for the purpo: of the contract involved
or {oconsistent with the provisions of thle Act.* (No similar suthority
exi: - ae to laws Or regulations relating =2 grsnts of grant agreements.

It fc.lows that with the walver suthorizatior, it is possible for our PL
638 contracting process and requirements to Le more desirable lof tribal
organizations than a grant process.

. LY

\
" Wa sgree thet dupllcnfon. excess paperwork, and inhibitions agsinet long

temm p. ing may be inherent in the fact that tribes roceivé contracts
and grants from a number of Federal agencies and programs, edch with its
own set of statutory and regulatory requiroments end-its own agminietrative
structure snd stsff which must ba deslt with by the tribes. Howaver, we
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are hopeful that tribal experiences under the Joint Funding Simlification
Act (88 stat. 1604; 42 U.S. 4.91 et %0q.} will lead to a minimizing of
Buch problems. The Salt River Pims-Maricopa ndian Cormunity (Ariz.} fa
invelved in a joint fundiny offort under that Act and, althougn no BIA
funds are fnyolved, we expoct that the tribe's evsluation of thst effort
and any recormendations they msy have tonld lead to simplification and
better coordination of tribal programs qr‘nr-rnlx. The BIA is tha lcad
Federal Aguency .in a planned joint funding effort with the Cheyenne=
Arspsho Tribes of Oklahoma. As with salt River, the evaluation and
recomncddetions of the trib.-a couid lead to improvements in Federal
funding arrangements for tr. ~a guncrally,

At least “:o some slgnificant mitent, the “escessively long delays in
receiving contract ajprovals™ referred to in paragraph (3} on pa,e 2,
lnes 17 &nd 18, have baen the result of the ncvness of the PL 93638
contracting process and the unfamiliarity of the BIA and tribal staffs
with that procews. Significant continuifiy imgrovement can be expocted
48 experience {3 galncd by both BIA and tribal staffs.

It is true that some tribal contract proposals have not been entered into
bacause thoy called for more funds than could be made available. Approval
of such requests but with a reduced funding level iz not usually poszsible
br:ause the inadequate level of tonding would: result §n inadvquate service |
or activity levels which would require a finding that the ravimed proposal
viclates one or more of the.three declination criteria set out in soction
102(a) of PL 93-638, .

™he, scntence beginning on page 2, line 21 of 5. 2460 refers to problems
with “the agencies® Jeimbursement vouchers nystem of payments™.  The
Traasury Department's report to the Committee on <. 2460 states the
Mministration's positiun on the advancement of Federal funds to tribal and
other contractors and grant recipients. We shall endcavor to aid tribal
orgapizations in planning and scheduling their cash disburraments in a

mal which will be compatable with the Federal mystem and the nveds of
the tribal organizationa, lew funding procedures for the BIA and the *\
tribal ogqanlzatlpns are in preparation with a completion scheduled by

the end of april.

Section 101(s) on page 1 of the bill provides that any “Indian tribe or
tribal organization entitled, under thi= act Vi.e., PL 93-6381," to enter
into contracts ¢ * ¢ * which suggrsis that the consolidated grants only
apply, in the case ofi BIA and Indian Health Service sdministered funds,
However, section 303 (page 8} rcates that sl programs, projects, fuactions,
activities, or services which the Departments of tnterior and Hiw.
“are’‘suthorired to perforr for Indians” may be "included. We believe the
tormer interpratation is more logical at this (»int in time than an attempt
to axtend the proposed connolidaced grant system te include programs and

n -
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agencies’ tot gven subject to the Title I of PL 638 contracting require-
‘ments’ and suthorlzations. However, wo defor to HEW [oF any:dizcussion of
the probloms involved with inclusion of IIEW components other than the
Indian Health Sorvice,

$ection 301 would not only have the BIA acting on tribal plans relating to
8 yitios within BIA arcas of 1engonsibilitics and administering grants
unds appropriatud to the RIA hut alio on plans rrlating to health
tctlvltlcl and administering funds justified by and appsopriated for
administration by the Indian Health Service, We do nct belicve that such’
an, arrangement would be desirable from either the viewpoint of the tribes
of of the Federal Covernmvnt, It 5 bound to be cumbersome and could
lead to duplication of #fforts by the rodevelopment of Lealth telated
activitics within the b A while the primary Federal responsibility and

As indicated abova, we of course belicve that long-term planning by tribes
could ba of great: benefit., owever, we note that siction 102 lacks any
mention of social pr econumic goals for such tribal plans, In addition,
’pllnn‘ng Poriods of loss thsn 1 ycaF are authorized but wu believe that
uch sfiort planning periods are not feasible.

. !

The last sentence of scction 302(b), en fage 5, lines 7 thru 13 would
direlt the Secretary of the Interior te provide "whatever assistance and
expertipgé” is nceded to “implement” &' triba'y plan with respect to oquip
ment, adequately trained persor.el, and other necessary components. The
provision may be subject o an .nterpretation which woAld require the
Sacretary to~furnish equipmont and staff to a tribal organization when
the funding UMT—The qrant includes funds for such equipment and staff.’
Section 102(b1 {2} of PLF1-638 (25 U.5.C.| 450r (b)) provides a batter way
of stating the intendcd requirement. Lo

Paragraph (4) an page 6, 1ines 11 thru 13, of S. 2460 would preclude the
‘Sacretary frod disapproving any tribal plan “bucause of the percentage of
funds davoted to a particular program, project. function, activity, or
sorvice.” Although it is not clear, weo atsume that this provision is not
intended to override or limit the Secretary's reuponsibility tor the
daterminations required under paragraph (1) on page 5, lines 14 thru 21,

.Wa have a similar concern with the portion of paragraph (5) on page 6,

"lines 22 thru 24, whirh we beliove 1s {ntended to only preclude disapproval
actions based on judqoments not essential to sound determinations under
cha aforementioned paraqrnph 1),

Paragraph (6) on page 6, line 25 thru page 7, line 4, of the bill differs
‘from a similar provision fn section 106(h) of PL 93-618 (25 U.5.C, 4503
(h)) in that the Secretary appazently would not be authorized to appiove
a tribal plan if it requires funding in excess of the amount that would
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have been provided for BIA’s operation of the program or activig! involved
even If it were possible to make the additional amount of funds wailable
from savings within budgeted totals or by altering agency priori:ies.

The Administration strongly objects to the bill’s requireaent that
specific budget materials accompany the President’s budget roquest, as
is required in section 302, The Administration cannot BUPPOIt a require-

able to afl-agencies’ budgets. Howover, if this type of information is
requested Yollowing the transaittal of the President's budget, the
information may’be provided in accord with current practice. -

.
For the gdregoing reasons, including the avatlability of existing authori-
tiez, we do not recommond enactment of S. 2460. ’

The Office of Management & Budget has advised that there i3 no objection
%2 the presentation of this report from the standpoint of the AMdministra-

o oo %ﬁ )@MW( )
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Aiifed Dlafes Denale
N COMMIe1IK OR o FLOER® ) 10
Wasmemson B C. 10318

pugist 1, 19717

My Feowrable Cecid D, Acbrus
Secrvtary .
popartmntfof the Interior \

* yashington, D. C. 20240 . . .

Rej srdng puidelines for agencies Sunded wnder the Dipartment
rior and Related Agenclcs Axpropriations hct have been develeped
and time to tlze aver & period of muy years. During trat
sae 10d budget ©inctures of rany azcncies have chanced, and ncw
es hove boen creat 4. The Committees are avare that sore confusion
Aeveloped drong apincles over the application of existing puidelines
that changing conditions roquire a standardization and updating of
these puidelines. rd

Accordingly, the Comittees have developed ihe attached guidelines
for reprog.rising procedurces, éesigred to apply wrformly to all affected,
efencies. Unless zpecific excopticns ere opelled out in the Canmittees!
1jats, a1l zgorcics will be erjurted to coPly with the guldelines.

Mheze eutcelines shall be effective dmmrdiately for bny reprograrning
proposals no' Jlready pending before the Comdtless and shall &pply for the
fourth quarter of FY 1977 with regard to reporting procedwres.

In asdition to pioviding uwaiform, up-to-date procedurvs, it is
expected thy attached puidelinss, garticularly the provisions of parasraph
3a, w111 str Adline and ircanurably turove and fasilitace reprograaming
sctions. T+ Coanittees wish to stross, however, that the rajor inteat of
the puidelines 1s to iniwre that ary sioMficant departure froa approved
program allozations w111 b2 zutaitted for Commitice review. If any doubt
should artse over vhether a fwding shift reguires Cormittee review and
approval, the proposal should be sutwitted to the Lonmittees, .

C 1
. Sine

y p ot . - 2 d

r, Yites Fo%rt cnyd
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, Poase Subccrmitice p./dir.mn, fomate Subfumniftee
on the Beparurent of . on the Depurtrent t.L"
Juterior aid Felated Interfor and felated
Jgencies Arencies
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.

. House Cmniitec on l."npnm..u'vs
Semsre Condilec on Approprizt i
&beo-iuns on the Depariment of Intericr and hhhd igyu:ld

craies Tossetues,

.

Def*nition — "Reprogresming®, g_a;-nnea in throze proceiures, .ncl\x‘u'l
th= rca)location of Nuris fiow bud et activity to snolh

casrs vhere eithor Crmittee sitoars d5sp12ys an a)lncation of an
sroropriation teloe Ua ;:Nvﬂ.y lesel, that finer. level of daizi)
L‘ull be the tasis Jor g, T,  For'comstivction 2ccounts, a
TEoyraating contitulss '.he r..-uoczum of furds foae em

conmstruction projoct 1é:ntified in the Justifications to amiher. A
Tiprozrzaing 83al1 2150 consist of any other sirntficant dorature
f1om the pro-raa dsscrited in the 2oency’s My:’jusuﬂ:zuu

Criteria for reprog ming — . T

8. Any project’or activity which ryy be édeferred throvch r.-nn‘g'-\ndn;
shall not Jater be 2ccaeplished by rcans of further reprogr#aiig: but,
instead, funds should egain te soxcht for the deferrad project or )

') activity theough resuler appropriztion grocesses.

b. A reprozracming should be rade only whan an unforsscen situstion
arises; and then only if postpunzment of the project or the activity
wntil u': next appropriation year would result in actual Joss or danvge.
Fere convenlence or de3ire should not be r-:tou for cansideratson.

€. FReprogyaming should not be omloyed to :mune 1w progress or
to :hara u)lo.rums spacifically denied, linited or l.newrsce by

the ongress in the Act or the renort. In casces Whore unfoivscen
events o conditions Are deecrd to roquire such chances, propotals
ahsll be submitted dn advince to the Conlitss, rofardless of svunts
involved, and be fully explainsd and Justificd. .

Reporting and apnoavat pa\):c"ur's —

Za. Ay projosed repropra ‘rc rust be sulriticd to the Cprdtice in
writing pr!ar Lo irpleznialiion I1f It cacesds £250,009 amuslly or
results In an increase or éreresse of rore than 107 armually in

.rrnua prozrams.

b. Al] reprograonines shall be rcparbcd Lo tbe r.a-.-u.u.-e Quarterly and
1 include curslative totals. N

€. Ay significant shifts of Anding erez objeoct :l s33fications shoul
2180 be reporied to the au—u'v.uu 10 a thaly ruvier.



roval shrll

%::-H'.ce las

Lo extend th2
Carmitice.

oved atter 30 calendar €yys i
on. iover, arcneics 3
puivval Geddline If specifically roy

Sazintstrative G

Far 211 sopropriations siowe costs of overherd adaintsiretive rrpinses
are funsad in part from "ossessianls® of variods buicoat activities
within an aop:, r% the 29 arts shill Le s9o.n in Justifications
wiler the disclesifa of 2drinfstrailive criorues (28 §s the case with the
Burcau of Hirrs).

&rrun_«"_mcv Zecuants

For 211 approprisiions wiere assessoents are rade 2cainst various buicet
activitics or allocstions for contincencies, the (¢ attee expects a
full caplamation, sepuaie froa the Justifications. Te crplanation
311 show the amant of (he 2ssc t, the activities 2zsessed, and
the purpose of the fund. The Coradilce CIpects anncal ‘rsports cach
year éctasling the ‘use of Uwse Tunds. In po coues shall such a And~-
be uscd to fipuce Projeets and activitics éiszpmroved or 1) ited by
Cunzess or to finsnce n:d | ¢ positons’or to fiwice progwis
ar activitics that could be for:zesn and incluiled in the ro; buicet
peview process.  Continsency funds si:all not be usxd 1o iniifale naw
prozrans. i . .
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TO : Heads of Felated Agencles
SUBJ: Reprogramxding Ouddelines

COmmst 160 Cme armmcrasp o
Sosemcrom OC 2030, .
~.
Ragust 1, 1977
Subcommittee on the Department of the Interior
4 and Related Agencies
.
e
for funded under the

ad thet i require a
these puldelines. . .
ely, the have the .
for reprogramuing p d to apply to a1l affected
Unless exorptions are spelled cut in the Committees'

agencies. specific
reports, all agencies will

be expectad to comply with the guidelines.

These guideline) shall be effective inmeciately for any

proposals not already pending

In addition to ding uniform, up-to-date 1t 13
expected the attached gui ¢ particularly the provisions of paragraph
3a, will s and reasurably foprove and faciliitate

. mm:mmwsm,m.m:mwurm
of guidelines 13 to insure that any significant approved

allocations will be submitted for Committes review. doubt

& Canmittee review and
spproval, the proposal stould be submitted to th tteea.

Fobert C. EByrd .
Chatrran, Semate Subcommittee
on the Departrent of
Interior and Related
Agencies

Cyren
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Hiouse Carrdttee on Appropriations
N . Semate Cardttee on Appropriations
afcommitte s o the Departoent of Interior ard Related hgrocles

Reprogremwds.y Procedures

cases where ¢ither Committee report dlsplays an sllocatian of an
o below the Bctivify level, that finer lewel of detall .
shall'be the basis for repr Por a
reprogrenwing constitutes the reallocation of fnds fras one
earstrurtion project 1dentified in the justificatians to amother, A
yremtng Shall also consist.of any other stgmificant departure
from the program described in the agency’s budget Justifications,

2. muumm—

a. Ay praject or activity which eay be through reprogr
mmmmmmwu’wx\mm;m,
mu,mmmwmwmm&rmwmar
activity through regular sppropriation processes.

b. Ammmmmunmmwmun.m
m;mmmuwmofmmjmumnﬂdn
mxmmwmmywmammmmmwm.
Fere converdence or desire should rot be factars for consideration.

c. wmdmtbewloyedwmmumm—u
mm;unmmnmum,mmuwm
In unforeseen

Reporting and acprmvel procedures —

a. mmmmtusmtmwu:m:ue
writing prior to impletentation 1f it exceeds $250,000 anfually or
mulum.nmuordemormv:mwi'mmm

e. Aty siificant shifts f funding among cbject classifications should
also be reparted to the Conrittees in a timely manner.
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For 211 appropriations where costs of ovc.-*n:ad atrdnistrative expenses
=* of vamious budret activities
& shall be shown 1n Justifications
e, eraerses (as <

nrency focounts

For all appropriations where assescments are rade sragnst various budget
activities or allocatipns for contingencies, the Commitiee expects a
“full explanation, separate from the justifications, The exphnltlm

shall show the amount of the assessment, the activizies assessed, amd

the purpoze of the fund. "‘rwmﬂtmexmcua.mlnpo-‘uam
year detalling the use of shese Nimas, In no cases shall such a fund
ummﬂww’mmuuvxtlnawruﬂmﬂw
Congress or to Jirence new permanent positions or to finance p

ar activities :hl:omldberorvuenw l\nedinlhemlbudazt
review process. mwm,mumu—mmmn-um
programs. - .

susust 1, 1777
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Cim.irman Asourrzk. So, your position is that ybu are ng;zinst S.
24607 .
Mr. Gerago. That is correct, based on the suthorities thet we now

Chairman ABourezx. What do you see as the objective of Public
Law 6387 What do you think is the central objective of that law?

Mr. Grrago. I have always felt, Mr. Cheirman, the central objec-
tive of P.L. 93-638 was to provide another option for a tribal govern-
ment to become active participants in the delivery of services which
areg imarily government services to their constituents or the members
of the tribe. :

Chairman ABourezk. You do not believe that the central purpose,
then, wes assumption of control by the tribes over their own destiny?

Mr. Geragrp. Certainly, yes. That is implied in_exerci that
option. They do assume control and management and with no loss of
funding if the agency had continued to operate the program. .

Chairman ABougrezk. So, what you are seying is, even though-you
agree that the present form of Public Law 93-638 is not working,

.you think it might be allowed to werk if the Department is allowed
w0 have its way to use whatever existing authority might be theg{n

Mr. Grmrarp. Mr. Chairman, 1 believe that 638 contains ‘many
food orovisions. 1 have talked to & number of people who have
ookedp at the act in relation to the rules and regulations. They are
satisfied that the rules are compatible with the act. ‘

1 believe that our fundamental problem has been the manner in
which, it has been implemented. I would concede that it involves
attitudes of employees up and down the line. I think, as the new
policy centers within the Department, we have & responsibility to
deal with those matters. '

So, in answer to your question, I think we would like to continue te
use 638 in relation to these other newer authorities that we have just
cited in our statement. .

Chairman ABourezx. You do agree with the tribes who have
testified before this committee that the central p se of turning
over control to the tribes has not been accomplished through 93-6387

Mr. Geragrp. 1 do not think it has been fully ac -omplished. I have
not had an opportunity to study that t.estimonf' in defail. But I think
there is evidence that it has not occurred in all instances.

Chairman ABourgzk. I think, from the people we have talked to,
it has not occurred in very many instances where the tribes have
really assumed control over their own affairs despite’ the figure you
cite of 537 contracts and $137 million in Public Law-93-638 contracts.
The complaints by the tribes that we have heard—and we think that
is probably a cross-section—indicate that the long delays, the citing of .
lack of funds by the agency when the tribes do attempt to contract,
the effort to frustrate the purpose of 93-638 on the part of the bureauc-
racy, has made it virtuslly more of a failure than it is a success.

My question is: If you say you have the existing authority to /
provide bloc grants, as we have tried to cite in this amendment to
638, and that you don’t need this legislation, you a.lread¥ have the
authority, you reelly should not object to the passage o the legis-
lation if the authorify is there and if you intend to use that authority.

Would you care to comment on that? Why you think the legislation

125
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ﬁ:qult% not be passed if you do not object to the objective of the legis-
tion ’ ’

Mr. Gerarp. Basically, the administration—we take the posture
that, with the authorities there, it.is a matter of policy setting and
implementation. I believe there are some other provisions of the
legslation that the administration would probakiy izke exception to.
For example, I understand—apd I have not hsc[v an op:portunity to
fead their rtehport fully—the Treasury Department may have some
prohlems with the hill'as drafted.

Chairman Asoureze. Would you tell me what legisletive authority
exists for the granting of hloc grants as is set out in S. 2460? Would
yon cite the authority? -

Mr. Googwix. I do not think that we are saying that there is any
suthority for hloc grants, Mr. Chairman. What we are saying is that
there is authority for single agency grants or contracts’of making a
sufe contract or grant for all of tf‘;e bureau’s programs; for instance,
rather than——

Chairman Apourezx. What does that mean? I do not follow you.

Mr! Goopwix. Rather than making a number of grants or contracts
88 presently exist in some Bureau offices, rather than have the tribe go
directly to the Bureau and ask for 10 contracts or grants, the nu‘boritly
is, there now for the tribes to come to the Bureau and ask for une single
contract or grant. L

Chairman ABOUREzZK. And the autbority is there for the Bureau
to provide that grant? i

Mr. Goopwin. There is some question as to how far the regulations
will allow us to go on that. - :

Chairman Asourezk. How far will the law allow _ -u to go?

Mr. Goopw1~. Our preliminary indications in law are that we see
a broader interpretation in the law than there is in the regulations.

Chairman ABOUREZE. What does that mean?

Mr. Goopwin. We think that the regulations are g:etty narrowly

defined as to what can be co...racted versus yhat can be granted.

airman ABOUREzK. When you say there is & hroader area in the
law than there'is in the regulations, what'do you mean “hroader area”?
. Mr. Gooowix. We think that the people who were involved in the
history of the law intended to allow more granting authority than
there presently exists in the Bureau.
Chairman AsourEzE. Would you cite the exact section you believe
allows that grant authority? .
* Mr. Goopwin. Mr. Chairman, under section 104(a) of Puhlic Law
93-638: ‘‘The Secretary of Interior is authorized upon request of any
Indian tribe to contract with or make & grant or grants to any trihal
or%:u‘zation"kand, it lists the-types of grants that can he made.
airman ABoyRezk. Contract with or make grants?
Mr. Goopwin. Yes. .
Chairman AnourEezk, Have you made any sych bloc grants pur-
suant to or similar to the provisions of this amendment?
* Mr. GoopwiN. No; we have not.
Chairman ABoUrEzK. Have you told the trihes that that is available
to them?
Mr. Goopwin. No; we have not.
Chairman ABourezk. You haven't? | .
Mr. Goopwin. No. .

17 :
17
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The regulations as currently exist say specifically what kind of
grants can be made. s
-Cbairman Asourezk. I wonder if ] might ask you again to address
the question. If you believe you have the suthority, what harmn can
there be in passing the amendment giving the authority?
. Either one of you can'respond. ’ o
Mr. GEraRp. Mr. Chairman, we would have to take the position
again that, as a matter of golicy with the statutory suthority already
in {)lu:e, enactment of the ‘bdé would certainly be a duplication.
think the problem up to this point, as we have readily conceded,
i$ that we have not made full use of the authorities that are in place.
Moreover, the more recent act has not yet been fully implemented
because the Office of Management and Budget is still in the process of
drafting the guidelines.
Chairman AsourEzx. Well, even if it is a duplication—let's assume
that it is, al{hough I do not accept that argument—then passage of
the bill canfiot Teally harm anything; can it? It will not be a harmful
amendnient; will it? .
_ Mr. GErapp. If Congress takes that position and determines that

_it wants to move the legislation forward, certainly we would have to
?nalyzl it in relation to the other statutes once 1t came out in final
orm.

Chairman Asougezx. I wonder if you would respond tom question.

It cannot be & harmfyl pmendment—can it—if it is merely duplica-
tion of already existing {gw? . .

“Mr. GeraRp. If we agree that it is a duplication, then certainly it
quuld not be harmful. :

Chairman Apourgzk. Thank you very much. :

1 ng not have any more questions of this panel. 1 appreciate your

appehrance. Thank-you. i
V& have some tethnical written Auestions that we would like to
submit. .
Mr. Gerarp. We would be glad to rospond-j
L 4

[The questions and answers referred to follow:

-

1 [P . -
e R



-, .

United States Department of the Jntuiu;'

OFFICE OF THE SECRETARY
WASHINGTON, DC 21240 (
f JUK 12 678

Honorsble Jemes Abourezk ~~

@ Chairman, Selact Committes on
Indtan Affairs E :
Doiced Statss Senate
Weshingtoo, D.C. 20510

Dear Mr. Chairmen: . .

We regret the delsy in responding to your March 11 letter setting out

furthar questicns tu be saswersd for the record of your March 22 hearing

oo S, 2460, a bill to smend the Indian Self-Determinstion and Education
. Assistance Act. :

The questions and our answers ot ss follows:

1. Q. "Is the Departmenisl report you indicets the Buresu
1s presently using consolidated cootfacts; how many such
contracta have you entersd into asd with which tribes?”

A. 1 have estersd into &4 contracte vith 39 tribes.
with esch such contract encompassing more than ona prograa.
. The tribes snd the mmbar of such cootvacts with sach sre
ss follows:

1. Ssntes Sfoux Tribe of Nebresks - 2
2. Ramah Navajo - 1
- 3. Ute Moustats - 3
4. Llaguna Pusblo = 2
S. Tlaghead - 1
. &. Northerd Cheyeans - 1
7. Crow -1
8. Tltnget-ilaide Cantrel Council - F
9. Metlakatls - .
10. Tanana Chiefs Confarenca - 1
. 11. Cook Inlet Native Associstion =-1

12. Inupist Commnity - 1 -
- 13, Association of Village Council Presidents - 1

14, Mauseluk - 1 .
. 15. Ooeida Tribe of Wleconein - 1 |

16. Mianesota Chippews - 1

7. Sault Sts. Marie - 1

4




18. Mavajo - 3 :
19. Quinault - 1
20. Shoshone-Bannock - 1
21. Bob -~ 1
22, Luamt - 1
23, Makah - 1
24, Misqually - 1
25. Muckleshoor - 1 .
26. Mooksack - 1 - ..
27. Point-No-Point Treaty Council - 1
28. Puysllup - 1 .
29, Quileuta - 1
30. Skagit System Cooperative - 1
31. Squaxin Ialand Tribal Cou.zil - 1
32, Stillaquamish - 1
33, Suquamish -~ 1
, 34, Tulaldp - 1
35. Warm Springe -~ 1
. 36, Umarills v 1
37. Creek Nation of Oklahoma - 1
38. Seainole (Florida) - 2
39. Miccosukes - 1

2. Q.- “Would you describe how the Bureau's <= ~..1-ied
contract works?” Pe

* A, Briafly, the contract has a common face page, cormon '
general’ terms and conditions and a acnarate description of
the requirementa for each program cov red under the contract.
All programs psy be included in the contract from fre start
or new programs can'be added by modificarion as they come
_alosng.

. 3. Q. "Would you provide che Committee with copies of
" chese consolidated contracta?”

A. Copies of those from the Portland Area have been
‘provided to the Committee’s staff and we have been advised
that the others are not needed. However, the other copies
are available upon request. . R
4. Q. "Has the use of a consolidated contract resulred in
3 more streanlined applicarion procesa?”

A. It ia really too early to say as only 8 few of the
Area Offices have moved in this direction. Also ite potentisl
for incresaing afficiency depends to 8 greal extent on the )
tribes.; If all programe to be included in the contract are .
-included in the inirial application and are therefore reviewed
concurrently, tha proceas should move faster. However, 1f the
programe are submitred separately the potential savings is
largely, although not entirely, lost.

\
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5. Q. "You indicats in your report that you plan tO request

8 modification of the Appropristion Committee's reprogramming
guidelines to permit a shifting of funds among operstion of

. Indisn program sctivities; what are the goals and objectiver

! (\ of your dlcumuutm projects?” .

A. The goals and objectives of the demonstration would be
to wide tribal with flexibility in the
ud-lnimum of pro;nu nnd urvicu for their members and
with greate: A-“itv to pr!.orittel due to
changing condit:

Coneiderstion is also being given to a FY 1980 BIA budget .

anc approprition structure which would fecilitate such

shifte without the need for s repro;n-i.n; request.

6. Q. ™Would you describe the new !undu; procedure you plan
to implement at the end of April ss noted on-page 6 of the ¢
departmental report?”

f. The procedures coansiat of instructions for cash
advancea or letter—of-credit advances: When the annual
advance to a recipient organization is less than $120,000 or

. when there £s not an expected continuing relstionship between
the BIA and the recipient organization of at leaat one yesr,
advances ars to be made by direct Tressury check acheduled
through tha SIA. When the BIA has, or expects to have a
continuing relstionship with the recipient organization for st
least s year involving advances aggregating st least $120,000
snnually, advances will be mads by the Tressury Regional Die-
bureing 0Zfice System of Advancing by letter-of-credit. In
eithar case, the racipient organization can obtain advance
funding for immediate disbureing needs. We will forward a
copy of the new proposed procedures as soon as r.h;y are
available.

.7. Q. "“Plesse cite what statutory or regulatory authority
exists to achieve vhich specific objectives of S. 24607"

A, The Federsl Crant and Gooperstive Agreement Act (FL
95-224) and the Joint Funding Shplt{tcuton Act (42 U.S.C.

4251) e T y Fiscal Requ Manual, Vol. 1,
ﬁu 6, part 2000, providece regulation and guidance for
to g and

On May 19, 1978, the Office of Management and/Budget published
for comment their proposed “Cuidance” for “Ifplementation of
Federal Crant and Cooperative Agreement Act of 1977 (p.L. 95-°
224)". A copy of that publication is enclosed for your fn-
formation.

O
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8. Q. "ldentify which regulations you are considering modi-
fying to more closely conform with the purpose of 5. 24607"

A YA:‘ this time we cannot identify epecific regulations
thet may ngad to be modified. Ve plax a cooperative effort
. with the Theysnne-Arepaho Tribe.in regsrd to s Jotnt funding®
propossl they have submitted. One purpose of this effort is
t> identify sny regulations that msy inhibic or prevent in-
cluaton of P.L. 93-633 contracty fa jol.n: funding projects.

9. Q. "On the buu of information available to the BIA,
* have acrempts to apply the Jotat Simplification Act to an
Indisn Tribe been shown to be prectical or funceional.”

A. At this point there is inoutficient evidence on which
-to bass a’conclusion. WKa do believe thet the Joint Punding
Simplificacion Act is potentislly beneficisl and it fs for
this resson that we are in support of the Cheyenne-Arapaho
Tribe's affore.

© 10.°Q. "Would you persounally recommend a Presidentisl veto
of che pmx.uon to append the Tribe by neeas sssessment to
the President’ . budget raquesc?*

A. No, but T believe thet our ansver to question 12
b.lnv provides a reasonable alternative.

11. q. "Uhat 1s your view of the mer‘t of basing the BIA
budget on an assessbent of ‘tribal needs?”

A. We sre endeavoring to assure that the BIA's budget
is based on an gssessment of cribal needs and tcibal deter-
ainations of priorittes.

T2, Q. “On the last pege of testinony you stated that the

.Mminiscreticn objects a matter of law to providing
specific macerisl not genarally applicable to all agency
budgsts. What do you underatand to be the underlying

reason £6r thia objection 1f Congress makea the determination
that 1t needs to know more sbout a specific ares of che
President's budger?” '

A. The objection is to the information having to
accompany and be paret of the President's budget. There 1s no
objection to the Department prcviding such irformation subse-
quent t0 submission of the President's budget.
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13. Q. "If you fntend to contimue to follow(the practice of
refusing té contract because of insufficient da, as page
6.-indicates, do you have any cbjection to amendiug the same
appeal provisions for such refusal as for the three proper
declination criteria?"

A. Such a Feviaion of the regulations {a being coneidered.

P
Sincerely,

i Afﬁ/( l/ﬁm:/,nor\

. DeputyAssistant Secretary--Indfan Affafrs

e
D
w3

1801 0. 78 - 10
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[Subsequent £57thr hearing the following letter was received from
the Office of Management and Budget:]

h“\’l Y EXECUTIVE OFFICE OF THE PRESIDENT
;l.\v,.:l : OFFICE OF MANAGEMENT AND BUDGET
\\/ WASHINGTUN DC  2030)

MAR 27 1978

Honorable James Abourezk

Chairman, Seleg¢t Comnittee on
Indian Affairs

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This (; in response to your request of February 8,
1978, for the views of this Office on S. 2460, a bill
"To amend the Indian Self-Determination and Education
Assistance Act.*®

We share the views expressed by the UEE;:;ments of

the Interior and Health, Education, and wWelfare during
their testimeny on 5. 2460. Also, in its report to
you' dated March 22, 1978, the Department of the
Interior detailed its reasons for opposing the enact-
ment of S. 2460. We concur with the views expressed
by the two departments and, accordingly, recommend
against enactment of S. 2460.

Sincerely,

James M. Frey

Assistant’ Director for
Legislative Reference

N

-, o

- S
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Chairman Asounezk. The second rgrrou[;.:ol' witnesses is the Depart-
ment of Health, Education, and Welfare: Emery Johnson, Director of
the Indian Health Service.
Mr. Johnsop, welcome to the hearing.
Your frepnred statement will be inserted.
[Mr. Johnson’s prepared statement followsg
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STATEMENT
BY
EMERY JOHNSON, M.D.
DIRECTOR | ,
INDIAN IEALTH SERVICE
PUBLIC HEALTH SERVICE
DEPARTNMELT OF»HEALEH, EDUCATION, AND WELFARE.
‘ BEFORE THE .

SELECT COMMITTEE ON INDIAN AFFAIRS

UNITED STATES SENATE

MARCH 22, 1978
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Mr. Chairman and Members of the Committee:
Thank you for t.h.o opportunity to appear bo{or‘a t‘ho Committee to
discuss this proposed amendment to the Indian Self-Determination

" and Education Assis'unca Act, P.L. 93-638. As we understand S. 2460,
it would estdblish an additional option available to the Indian
tribes Ly v!;h:h they could elect to receive a single consolidated
grent for all or any part of programs fundable by contracts under

Sections 102 and 103 of P.L. 93-638.

As we have consistently stated, the Indian Health Service fully
supports Indian manning and management of IHS program activities
when, where and to such extcnts as the law allows and the tribes
may wish. Ha.’thorafou. support in principal, Froposals that
vo\a}d\g_iva greater flexibility and additional options to the Indian
trikes in their dctermination of how best to plan, organize, operate
and evaluate their health services.

We support the concept in 5.2460 that would give the uibeg/t.ha
alternative of receiving a consou.d-ntcd grant. It is our vhf;:.
however . tl’:nt the Indian Hcalth Service alrcady has the authorization
for such a consouda'ted approach under P.L. 93-638 since a tribe
could, if it so choge, request a . itract for all health services
Currently providéd. Ato it by the Indian lHlealth Service. In any event,
the recontly-andctcd Foederal Grunt and Cooperative Agreement Act of
19717, PA\L. 95-224, as eventually implemented, may cause those

conr.rnctk to be replaced by grants o cooperative agreements. Our

147
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grant authority under Section 104(h) of P.L. 93-638 is also broad
enough to accomplish most of the goals of §.2460 except that its
use, un!..ike 638 contracting, is discretionary. )

Another positive aspect of this proposal is the impetus it would
give to long range t.r‘iba!. planning. The comprchensive nature of
.such planning could bging to tribal governance the same récognition
and need to deal with the ordering of scarce zésouxces hetween
conflicting nceds as the recent Congressional Budget apd Impoundment

Control Act of 1974, P.L. 93-344, brought to the Congress jtgelf.

I should like, at this’ time, to point out that the Secretary of
Health, Education:, and Welfare is already encouraging such planning
in the health field through our program of affording each tribe the
opportunity to develop tribal specific he;!.th plans. This program
is part of the implementation of the“rr\dian Health Cafe Improvement
Act, P.L. 94-437, These tribal specific health p!.:n_sj will, to a
great extent, be the basis upon uhic_h the Sedyretary will, in 1980,
report to Congress his recommindation concerning any Additio“nq!.

- authorizations nceded to achieve the purboses of P.L. 94-437. We
are pleuseci to report that most tribes have taken this opportunity
and are developing tribal specific health plans. This purpose
aside:r bavcver, we are confident that these _triba!. specific health -
plans will prove to be of great value in meeting the health needs
of the individial t.r‘ibcs and in enabling them to determine their

health priorities and what aspects they wish to takeover under P.L. 93-638,

A
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There are a number of problems with 5.2460 cs curscntly written.

The first of these deals with financial a:countabl}lty. As I °
understand the b.u!.. the Secretary o‘{ the Interior would be authorized
to make grants of funds appropriated to the Department of Health,
Egucation., and welfare (DHEW) . Though the responsibility for
jultl{yl’ng and ar swering to Congresg for the use of these funds
would remain with DHEW we ‘wou!.d appear to have no defined role in
either the planning or in the execution stage. In the Department's
viéw it would be preferable to assurc that financial accountability
be in the samc hands as the granting authority even if this meant
uins{errin;an appropriation amount from DHEW to t.h.e Department of
the Interior swficient to cover the grants made by the Secretary

of the Interior for purposes which are the r’sponsibiuty of DHEH..

. R . ‘ v

The second and more important problem I see with the current Prol;élal
has to do with the responsibility of the Department: acting through
the Indian Health Service, to raise the health status of !ndhn;

and Alaska Native by assuring_that health services are available at
the neeessary quantitative and q\xyfautlntlvn levels. The bill '
provides that the Secretary of the Interior will make the q‘rant and
need only vonsult with the Sugretary of Health, Education, and )
welfdArd. Tae Sccremr‘y of t.hcr Interior has sole responsibility for
appr(_hlhg the plan, \;pon which any grant is based. Finally, as I
indicated above, DHEW has no role in the execution of the grant.

th. I th 1. it is fair to say that it is within DHEW where is

found the largest available resource of experienced people, tra.inud
and gkil.v in determining the efficacy of both propi)sed and operating

healtl :ograms.
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I am concérned that neither the plan nor the grant need reflect an
adequate review by hcalth professionals. wjithout a rcquircment'for such
a review, I do not seec how the Secreuwhe Interior can properly
determine either that "... the service to be rendered to the Indian
‘beneﬂcurios of the particular program or function planned (in ;hiu
:ase health] will nt’zuate‘ ..." or that "... the proposed project or

f
function in the plan can be properly completed or maintained by the

N )
plan..."--both of which are requircments of the bill.
The same concern with how the gaveliruncnt will assurc fultillment of its
responsibilities to the Indians and Alaska Natives cxists with the
provisions covering operation of the prog'ramu covered by the consolidated
qnn_'t.‘ It appears that the intent of seftion 104 is t.h;t the tribes
shall determine the priorities B!I. long as the -total spent is within
the grant moun‘t. ‘Th.ls would weaken the planning function since ‘fundl
could be. transferred from one project to another without any concurrence
by the granting agency. Again, how does this allow eithei the Secretary
of the Interior to assure that the beneficiaries will. 'rv.\ceive adequate
services or that the project or {unc.lion can be properly cgmpleted or
maintained or allow the Sec.ronr.y of Health, Eq.ucation, and Welfare to
.carry out r:is responsibilities. It is possible that the intent of the
proposal was to allow shifting of funds between categorics within anp
ovérall program arca (e.g., shifting funds from immunization to health

I3

education within the overnl?l health program) but this is not clear.

4 .
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There are a numbar of ambiguities in the proposal that nced clarification.
For example, scction 30) states that all programs whith DHEW {s authorizod
"to perform for Indfans may be {ncluded {n the plan. I sssume this
l‘cludn brograms run by such Departmental organizations as the Administration
for Mative fmericans as'well as individual projects benefittim@ Indians
funded undor any of the various programs administered by the Department.
Section )01 seems to indjcate’ that the consolidated grant could covur
anly projects fundable under Sections 102 and 103 of P.L. 93-638. If
the {nzent is that the consolidated grant may 'include any and all Departmental
grograms, thera are agministrative pxnblfun’vhlch will have to be addreesed
rlyy those responeible for the individual Department programs.
i i .
The problems, accompanying the early stages in tha implementation and
adminietration of P.L. 9)-’6)8 have to a great cxtent been alleviated.

is process continues and, hopefully, will be aided as & result of the
Foderal Grant and Cooperative Agrecment Act of 1977, nhl’ch I mentioned

* earlier. * The basic purpose of thin act is to differentiate batween

Federal assistance nlnuonn’hspn and Federal procurement activities.
our expericncu has shown that the lack of a cluar differentiation
between Fedoral procuroment and P.L. 93-638 :cnt‘xacn with tribes have,
in fact, causcd nome problems of the kind spelled out in the "Finding

and Purpose” of P.L. 95-224.



1
.

-©
P.L. 9’3-638 has been law for only slightly more than three years and has
been funded for less than a year and a half. I do not think this is
sufficient time to c‘onc!.uda that the intent of Congress has been
!;\llﬂl‘t&d !;eclun there has been no n‘uninqlu!. ;nnller of control of
basic Government sarvices to the tribes. Therc have, of courss, beon

problems. But I believe that the Ipdian pecple l;. the onel. to decide

to what extent they wish t;-un P.L. 93-638. 'l'hé‘xndhn sﬂ!-Deteminnlon
Act is new to the 'xndhn coovunity and generally they have chosen to
epproach it cautiously. 'Many appear to conliser it a termination

° policy in the guise of self-determination. Their caution should not be
cambined with our‘ problems in implementing a new, far teaching,law to

declare that the law is inauéétlvo or its purpose has been frustrated.
. t

This conclwdes my prépared statement, ‘Mr. Chairman. I will be happy

to answer any, qu.nltlonn yéu or the members of the Comittee may have.

.
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STATEMENT OF EMERY JONNSON, M.D., DIRECTOR, INDIAK HEALTH
SERVICE, PUBLIC REALTH SERVICE, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Dr. Jomnson. Thank you, Mr. Chairman. )
We basically support 1n Hnnci le the bill before you, any proposal
that would give greater flexibi ity and additional options to the
N

tribes.

1 would like to poeint out that we in the Indian Health Service
already have t| /nuthori?' to give both bloc contracts and/ bloc
grants. Our section 104 of Public Law 03-638 is a little different from
the Bureau's. It provides that we can give bloc grants for operations.
So, we do not see that as adding any new authority to what we
already liave. .

Chairman ABourezk. Then you agree with the Bureau of Indian
Affairs”and the Assistant Secretary that this amendment certainly
would not be harmful for legislative purposes? .

Dr. Jonnsox. The amendnfent that provides for bloc grants in
and of-itself is not harmful. 1 think there are certain aspects of it
t‘llut give us some concern. I would like to address my remarks to
those.

First, I would like to point out the concept in tbe bill for lonlg-rnn ®
tribal planning is, again, something that we would endorse. I would
Yike to point out again that the Secretary of HEW has, in fact, imple-
mented an option for the tribes to do this kind of planning in terms
of his implementation plan for the Indian Health Care Improvement
Act. In the impsl:mentntion lan that wis sent to the Congress last
September the Secretary outﬂned the option for the tribes to engage
in the basic health planning process. .

At this point, most tribes have Eicked up on that. So, we will have
tribal health plans a little more than a year from now, if everything
goes on schedule. Each tribe that has chosen to do so will in fact have
a comprehensive health plan. That will be available to the Secrotary.
It is our understanding that the Department will plan to use that as
the basis of the Secretary’s report, to the Congress that is required

. by 437. So, far_the first time, the Congress will have available to it a

tribe-by-tribe health plan developed by the tribes. X N
-1 would point out that there 1s no requirement that tribes plan.
This is clearly their option to plan, but they have been given that
opportunity. For the most part, they have very gladly accepted it.

‘With those two things, wo feel “hat this act is quite consistent
with what we have in mind. :

We do have, however, a couplo of problems with the law as now
writteh and an area in which we see some ambiguity in the law that
gives the Department some concern.

The first problem that we see with tha law as written is that dealing
with fiscal accountability. As the law is written, it would give the
Secretary of Interior the authority to give the bloc grant with onl
a requirement that there be consuftation with the Secretary of HE

The Department finds that that is difficult to go along with in the
sense that the Secretary of HEW would be held accountable for the
ngpropnntion. Yet, he would have no access to either the giving of
the grant or the monitoring of tho grant.

147 Y
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Thc suggestion for the Department in the hill would bo that, when
the Secretary of the Interior gave such a grant for health programs,
for example, or any activity that was covered under HEW’s appro-
priation, that amount of funds would be transferred to the Secretary
of the Interior so that the accountability for those funds would rest
with the agent that is in charge of the grant.

The second basic problem that we seo with the bill really follows,
in a sense, from that same concern. There is noth.ng in the bill that
scems to require that there be any health review or consideration of
the tribal plans:

Chairman’ Asourgzk. By the Indian Iealth Service.

Dr. Jounsox. Or by the Department of Health, Education, and

Wellare. .

Chairman Anourgzk. When it deals with health—

Dr. Jounson. That is correct.

The samo thing would be true—going back to what I will mention
ahout what is actually encompassed hy this act. The Department
would have the same problem if other departmental progiams that
were enacted under other statutes were also inchuded in lhi,ﬁ)loc grant.
‘There is no way for the Department to maintain its accountability:

Chairman Anourgzk. I just have to say that I sort of see your
point. But the reason for this particular procedure is to avoid having
tho tribes go to two difTerent agencies. It is slow enough to go to one
agency, but to have to go to two is crushing; it is almost impossible.

Wo would he happy to work with you on trving to give the amount
of accountability that is needed to HEW and BIA without slowing the
process down, '

Dr. Jouxson. There are mechanisms, Mr. Chairman, through
which that could be accomplished.

Chairman Ansounezg. Would it be all right if wo had the legislative
stafl work with you then?

Dr. Jonxsox. We would be glad to, Mr. Chairman.

The final point that [ would like to ninke is that the Department is
unsure as to what is actually covered under this law. Section 303
states that all programs which ITEW is authorized to perform for
Indians may he included in the plan.

Our reading of that would be that any program funded by the
Department that provides services to Indians, regardiess under what
statute, would be subject. This would include not only the adming
istration on Native Americans but perhaps welfare programs, Head
Start, whatever it might be, where (Ew recipients were Indian groups.

That gives the Department considerable cencern in the administra-
tive process by which that might be carried out and the potential
jurisdictional problems with other statutes and other committees.

On the other hand, section 301 of this bill suggests that these
consolidated grants would only cover projects fundable by sections
102 and 103 of Public Law 9:3-6:18, which is the Indian ITealth Service
as far as the Department is concerned.

If the lattor 1s correet, then the Department’s problems are con-
sidered reduced. If it is the former, then the Department, again, has
a good bit of concern about the accountability and the jurisdictional
problems that that would provide.

That completes iny statement, Mr. Chairman.

AD
L0
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Chairman ABougezx. Do I understand, Dr. Johnson, that you sup-
port the bilt with those amendments that we have talked sbout, if
the amendments could be worked to your satisfaction? The IHS could
support the bill? .

Jr. JounsoN. Yes. We see nothing inconsistent in the bill with what
basically we already have the asuthority to do. It does add one more
flexibility to the tribe. .

1 think, Mr. Chairman, we ought to be very careful in looking at the
accountability. Under the In(ﬁm Heslth Care Improvement Act
there are very srecxﬁc congressions]l mandates that are identified in
terms of scope of health service, quality, and so forth. .

1f it were the will of the Congress to provide funding, irrespective of
how the money was appropriated or for whatever purpose—and this js
another part of the blﬁ that gives us some concern, the statement in
there that the grantee may change his plan without, apparently, any
contact with the granting agent—one could see the potential then that,
money which would be nproprinwd for health could end up not pro-
viding health services at all but providing something er'tirely different.

1 think, if one wants to do that and if that is the intent of the act,
then it seems to me that ore might look at something even simpler,
and that is to simply go to 8 revenue sharing program in which there
really needs to be no Federal intervention whateyer. That would carry
out that intent of the act. . .

On the other hand, if there is still an intent that certain other
statutes and Federal responsibility to be carried out—for example, 8
responsibility for health of Indian people—then I think we have to
sort through this act and look at it 8 little bit dlﬂ'erengﬁy. i
f IChgh;rlnm Apouaezk. I want to ask s question on s different subject
if T might. . .

You and I talked earlier about the private heslth contracting that
some of the tribes have done with hospitals and medi,fal centers and 50
on around the country, The last time I talked to you, T thiuk the Indian
Health Service was behind some $1.5 million in payments to these
private hospitals. Soma of them, mcidenm\l¥, in South Dakota have
called me dlrect(lly and complsined about it. I 'think that is about half
ebt out in South Dakota.

Dr. Jonnson. I wish it was, [Laughter.]

Chairman ABourszk. Have you been able to work out any way to

' BBB these hospitals what is owed to them?

r. Jounson. The Department testified about s week sgo hefore
the House Interior Appropriations Subcommittee that there Were
certain potential administrative funds available that, given authoriza-
tion, by the Congress, could be spent for that purpose: .

That is & little bit beyond m*)\mderstnndmg of where they are—the
so-caled M accounts that the Department has. .

Chairman ARoUREzk. It needs congressions! suthorizetion?

Dr. Jounson. Yes, It needs congressionsl suthority in an n{)—
propriation act Which permits us to s end money. It is basically
prior year money. It must be releasmf by the Congress before it
could be spent for that purpose.

[Material received from Indian Health Service follows:]
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OEPARTMENT OF MEALTH, EDUCA TION, AND we LF ARE ¢
PUBLIC ME AL 1M S Hyice :

- HEALTH SEHVIC
naCaviLLe W

INDIAN HEALTH SERVICE
April 14, 1978

The Honorabla Jamea Abourazk

Chairman. Sanats Salect Committes
on Indian Affaire

United States Senats

Washington, D.(_?_; 20510

Dear ar. Chairmsn: :

The inf on 8. 2460 in your latter of March i, 9%,
follows
Quaarion Mo, 11

Pleasa specify by what mschanimae tha Tribe could obtain & aingla
grant for {ta BIA & IRS programa uaing oniy ona appiication procedura,
ona accounting procedura and ona Y.luuunn report without viclating
the INS accountabliity?

Answer ¥o. 1y

To our knowiedga, the only authority which could be uaed to enabla

# tribe to obtain joint funding fcr both its Indian Health Servica
and Surepu of Indian Affaire progrems ie the Joint Punding Simpii-
fication Act of 1974, P.L. 93-510. Thia act perrita & wids ranga

of administrative arrangasenta aimed at anabling an epplicant for
Tedaral latance to bettar utiiize &nd coordinate resourcas from &
number of programs. 1ha Act permits such things as: uniform
provisions for financisl administracion, and timing of Federsi pay=-
ments; establishment of joint manageent funds for a project; aingle
agsncy adeiniatration and project auperviaion of a muiti-agancy
funded profect) 4nd the creatton of joint or common aPPiication
review and procassiyy !

Tha Indian tribea are covered by P.L. 91-510. The Indian Haaith

H Le howavar. has had verv iittle experianc. with P.L.. 93-510.

tand that sevarsi tribes in Oklahoka are considering applying *
oint funding qrant to cover programs fundedt hy tha Indian
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Health Service and the Bureau of Indian Rffairs. In addition, the
Salt River Tribe has peen utilizing joint funding procedures for
ws now--initially under OMB Circular Alll and now under
771. 93°570. The Indian Health Scrvice has had little direct ipuolve-
ment, but there is an alcoholism Cocpenent to the loint funding
project and this component is one of tue prolucts being trancicrred
from the Alcohol, Drug Abuse, and Merzal Health Admimistration to the
Indian Health Service. The Administration for Hat.ve hmericans haz
had considerable input into the project. It is @Y understanding that
the Department of Health, Education, and Welfare 18 the lead ajency
in the Salt Fiver Project which is under the overall purvicw of the
Indian comm::itece of the Western Federal Regional Council. Though
limited, there doer Aappear to be some UXPCrience to dfaw UPOL.

Since both BIA and IHS must change 1ts €38 Fiqulations die to
P.L. 95-224, do you intend to work with the LIA To o ontes
procedures and substantially the same regulations?

rdentrcal

a. 1f the answer to 2 38 yus. what problems might you
cn.:sxlhler from HEW regulations?

b. 1t the answer %o 2 is no, Specify practical or
reasons why you should not have identical proce
. and subatant:ially the same requlations?

Answe., No. 2:

| .
Tne Federal Grant and Cooperative Agreement Ac® of 1977, P.L. 95-224,
authorizes the Director of ‘the Office of Management and Budget to
igsue interpretative guidelines for the implementation of this act.
There are no provisions in the act itself that would require the P.L.
93-538 reqgulations to be revised. Uncil the Office of Management and
Budget guidelines are 1ssued, We Cannot decermine which, if any.
Departmental regulations might have to be reviced or tu what extent
they might have to be revised, Should any P.L. 73-638 regulat:ons
require substantive revision, we will strive <o nave both the regulations
and the procedures match those €f the Bureau Of Indian rtfairs to the
greatest extent possible.

Question

In your testimony on page 5, yOu mentlon that the problems as<or-
panying the carly stedes in che 1mplencncation and administration ot
P.L. 93-638 have to a Great extent been alleviated. Flease : lerntafy
the problems you are Feferring to, and which nave been alleviated?



148

Answer No. 3:

The pro®lems referred to in my opening statement involves.those nommal
to the beginning of a new program effort. These involved such things as
publishing the regulations, training sraff, establishing grant and
contract capability, providing i-Zormation to the Indian pecple on the
new law and defining the health delivery systems involved. In addition
to establishing the machinery with which Lo iDplement “he Act, there
wers many legal questions that had to be addrested by the HEW Cffice cf
General Counsel of HEW and this procuss too is proceeding smoothly.

Question No. 4:

On page ", you speak of “"Tribal specific health plars.” How do such
plans campare with the comprehensive Tribal plan and needs assesament
as set forth in S. 24607

Answer Ho. 4:

Sectlp 701 of the Indian Health Care Improvement Act, P.L. 94-437
requires the Secretary of Mealth. Education and welfare to report to
Congress corcerniyg any additional authoriza ns for fiscal years 1981
cthrowgh 1984. In order to obtain that da essary for this report,
and as part of the implementation plan for PA. 94~-417. it was decided
to cffer each *ribe the opportunity to develop tribal specific health
j.ans (TSAD} It should be noted that this system includes urban specific
health plans since the report requircd by section 701 must cover all
Pprograms authorized under P.L. 94-437.

The format for developing Tribal Specific Mealth Plans for FY1981 -
19P% includes the: (1) scope of the Plan, (2) descriptive data on the
se.si~2 area, (1) demographic and health data, (4) total healu: needs
for the tribe, (5) health rescurces currently availuole, (6) ummet
needs, and (7) approach and plan for overcoming % unse. health needs.

The plins developed under S. 2460 may cover "any, soo:, or all “programs
covered by S. 2460. It would therefore, be possible .or a: S. 2460 plan
to be wider or narrower ia scope than a TSHP. The S. 2460 olan could
cover up to 10 years while the TSHP would intially cover snly 4 years. !
The S. 2460 Dlan covers function performed by the tribe or for the tribe
vnder the consolidated grant. The TSHP deals with the total health needs
and all health resources availarle to meet these needs. The S. 2460
plan would be an intricate part of a grant request. TSHP 1s not a
request for specific fundings but rather part of a system to both
assers total health nweds and to develop justification for bndget
authorizations and appropriations to mect umpmet needs,
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Please describe the mechanigas with which you are Bouitorir3 the de-
livery of a new training and technical assistance funds appropriated
under the authority of P.L. 93-638 to the Tribes.

Answer No.

IHS monitors the delivery of training and technical ass.stance funds
provided undar P.L. 93-638 through the (TRAIS) information system.
The system has boen programmed to accept Guarterly IEports from the
Area and Program Offices, and produces a consolidated report for three
types of technical assistancs, five types of suppliers fram whom such
technical assistance 1s acquired, six specific IHS activities which
generate and provide the technical assistance, and the costs obligated
for each category during the current reporting per:od.

This system provides managesent personnel in the Headquarters an overview
of what is required and provided, as well as an awareness of funds being
expended and residual funding balances for future technical assistance
requirements. A copy of the mandatory quarterly weport is enclosed

for your information. (Enclosure No. 1)

Are any P.L. 93-638 training and technical assistance monies now being
used directly or indirectly for IHS salaries, travel support, esployee
conferences, or other overhbad expenditures?

Ansver No. 6:

Such funds are used to meet tribal requests for technical assistance and
training and to improve IHS administration of programs that are under
tribal management. These monies may provide additional IHS P.1. 93-638
capabilities for training and technical assistance operations by IHS
staff. .

what training and technical assistance monies under ‘Category B' were
allocated to the Navajo Area Office in FY787 Were they to be used in
conjunction with the Navajo Tribe's health contrac.s? What specific
activities were these funds used for? Why did the Navajc Tribe's health
prograns hot receive any Category C funds for FY78? Which other health
contracts received no Category C funds in FY78? How much Category D and
E funds were allocated to the ¥avajo Area Office for FY78 Nav:jo Tribal
Health contracts? What specific Activities were these funds used £o£7

: N

.15-60I o-78-1 1
‘ )
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Answer Mo. 7:

A

What tra. and technical assistance monies under Category B
were aliocated to the Navaio Area office in FY78?

In FY78, $123,000 was aliocated to the Navajo Area. As of the
end of the 3rd quarter, $118,352 was unobligated and $4,647.50
has boen obligated for special activities.

Sera they to be used in conjunction with the Navajo Tribe's
health contracts?

Yes, the speciZic use of these furds are listod in the next
question.

What specific activities were these funds used for?
=== Sctlvities were these funds used for?

They are used for the items discussed in Question ¥6 on the
Navajo Reservation these funds were used: (1) to Jevelop IHS
staff capatilities to ment Navajo tribal requests for technical
assistance and training, (2) to improve IHS administration 9f
programs that are under Navajo tribal management, (3) to provide
technical assistance (including training) to the Kavajo tribe
in their preparation for projram mandgement, and (4) to provide
additioral P.L. 93-638 support for program gperation by IHS
staff not otherwvisca available.

Why did the Navajo tribe’s health programs not feceive any
Category C funds for FY78.

Category C, Indirect administrative Cost, funds were only
distributed to Areas and Programs that had unmet needs for these
type Of funds and to vhose Area and Programs who could not fund
their unmet indirect administrative cost needs out of existing
funds. The Navajo Area was able to fund all Indirect Administrative
Costs out of its existing funds which eliminated the need te
obligate Category C funds to the Navajo Area in FY78.

Which other health contracts received no Category C funds in FY787

The list of such contracts is displayed in Enclosure mo. 2.
{See Enclosure #2).

How much Category D and E funds were allocated to the Navajo P

Area office of FY78 Navajo tribal health contracts?

In FY78 $104,000 ($93,000 and $10.900 mandatories) of Category D
funds, Personnel Support, were allocated to the Navajo area.
There were $117,000 of Category E, Non-reoccuring, funds allocated.

: .Y



G. What specific activities were these funds used for:

Category E funds are dlumiod as non-recurring amounts to
assist IHS in direct support of implementation of F.L. 93-638
program and projects.

We ap iate the clarifi 21 in your letter that other HEW
programs are not intended to be within L\w‘purvicv of S. 2460. We
assume that the language in the bill will be amended to reflect

. thig position. *

Thank you for ydur continued interest in the health of Indian people.
Should you need sdditional”information, we will be happy te oblige.

. J ’
‘Assistant Burgeon Ganeral
Director, Indian Health Service

Enclosures

15=

-
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EMCIO8URE 1

"SUBJECT:  P.L. 93-538 TECHJIICAL ASSISTANCE ACTIVITY REPORT (QUARTEALY) FY7{
DUE DATE [N [.H.S. HEADJUARTERS; &R 6 wum '

24D - 3RD - 4TH QUARTER (CIRCLE ONE)
I. BUDGET ALLOCATION (IN DOLLARS FOR FY-78) 3
11. AMOUNT QBLIGATED .
A. TYPE OF TECHAICAL &SSISTAMCE
1. PRE-CONTRACTUAL TECHNICAL ASGISTANCE §

2. cONTRALT SUPPORT S
3. ALL OTHER TECHNICAL SUPPORT $___
B. TYPE OF SUPPLIERS .
1. 1A ' $
2. NONSINDIAY . s -
3, GOVERNMENT $
4, INTERNAL © s
-5, OTHER $
€. ACTIVITY
1. WAHAGEMENT OF HEALTH PROGRAMS s
> 2. STAFFING $
3. PLANING $
4, DEVELOP4ENTAL ACTIVITIES $ {
S, FINANCIAL HAIAGEMEAT Cg
[ 6. OTHER , $
D. TOTAL OBLIGATED THIS CUARTER s
E. BALANCE . s
N.H.S. HO. CONTACT: E.-F. MOON 443-5204 ) T

J'\J

ERIC

Aruitoxt provided by Eic:
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- Enclosure 2
TJE. | ATTACEMENT

.

HEALTH CONTRACTS THAT DID NOT RECEIVE
TEGORY C FUNDS

~

AREA Altuquergue

CONTRACTOR AMOUNT
Isleta Pueblo . SiO,SBB
Santa Clora $38.169
Eight Noulé;tn Indiun Pueb;al §90,034
Ute Mountain Ute $38.403
Southern Lt¢ Tribe $36,519
Ute Mounzalin Ute Trive . $62.525
7
Sanat Clara Pueblo $55,803
Zunt Pucblo - $146, 308
S¢x Sandoval Indian Pueblos 84237,%73
Pueblo of Laguna . €167,016
Zunt Puehls . $49,000
Zuni Pueblo . §37,017
157
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T ATTACRMENT

HEALTH ‘CONTRACTS THAT DID NOT RECEIVE
CATEGORY C FuNDS

TECOR‘{
AXEA Bemidfi : \
CONTRACTOR ) AMOUNT

Menominee $1,209,000
Stockbridge-Munsee $272,774
Hlll; Lacs $208,315.
‘F(‘md du Lac ' $18,943
Mille Lacs \ 5.28,14114
Leech Lake \ $151,654
Grand Portage $9,455
Upper Sioux $9, 48l7
Lover Sioux $9,461
Prairie Island $9.439
Shakopee . $9.1561
White Earth $1i9,736
Minnesota Sioux Inter-Tribal §9.461
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7E.  ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE
CATEGORY C FUNDS -

—7’\ Portlln&

CONTRACTOR AMOUNT
Squaxin Island ) $48,883
Nooksack 3 ‘ $24 148
Puget Sound Health Board $52,759
4 .
Puyallup §52.207
Luomi 936,674
Lummni $29,253
pd

ERIC
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7E, ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE
CATEGORY C FUNDS

AREA Sacramento

CONTRACTOR - AMOUNT

Iri-County Indian Health Project, Inc.

Californis Tribal Chairmans Association

Indian Health Council, Inc.

Modoc Indian Health Project .
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7E. ATTACHMENT

. HEALTH CONTARACTS THAT DID NOT KECEIVE
CATEGORY C FUNDS

AREA Tucson .
CONTRACTOR AMOUNT
All Papago Tribal Health Ccutracts
s
o9
152 ,
'
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‘. ATTACHMENT

HEALTH CONTRACTS THAT DID MOT RECEIVE
4 CATELORY C FUNDS

RE. Oklahoma

CONTRACTOR AMOUNT

Cheyenne Arapaho Tribes of Oklahoma. $25,000

177
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7E: ATTACRMENT .

HEALTH CONTRACTS THAT DID NOT RECEJVE
CATEGORY C FUNDS ~

AREA Bemidji

CONTRACTOR AMOUNT

Red Clifé . $28,376
Michigan Indisa Health Board $20,167
LR
c . . - .
i s
= 7
' . 4 .
. s _
- .
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7
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7E.  ATTACHMENT

HEALTH CONTRACTS THAT DID
i CATEGORY € FUN

AREA +B{llings "

160

NOT RECEIVE
DS

x
. : ooniygc? - " aMoUNT
o v
‘Flachead Tribal Health Board  * $73.292
— ——
Roaky Boy Health Board . $41.160

.

\

Fll’hué Tribal Hedlth ‘Rnard

\SJO,UQO

Rocky Boy Hul.th Roard

le, 000

’ ~Rocky Boy Health Board, SX0.000
» N ‘\
Northern Cheyenne Board of Heslth $50,000
T B ~ .
Blackfeet Tribal Wealth Department $50,000
. 3 L - >
Blackfeer Tribal Council . $46.255
e
e < . «
y *
t - i
. . ~
.
‘.o -, 1 ,?"7
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7. ATTACHMERT
HEALTH CONTRACTS THAT DID NOT RECEIVE
CATEGORY C FUNDS

AREA Alaska

CONTRACTOR AMOUNT

North Slope Borough $417,173

o~
5 )
(&4
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7E.  ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE

CATEGORY C°FUNDS

AREA USET

s CONTRACTOR * AMOUNT
County of St. Rrgis Mohawk $760,000
Seneca Natic~ of Indians §87,775




7E.  ATTACI“ENT

HEALTH CONTRACTS THAT DID NOT RECEIVE
CATEGORY C FUNDS

AREA  Phoenix

CONTRACTOR ' AMOUNT
Ralph E. Scissions $16.500.00
Hopi Tribal Council $19,080,00
Hopi Tribal Council $ 9,600,00
Gila River Indian Camunity $20,583.72
Quechan Tribe < 514,148.0
San Carlos Apachc Tribe $73,246.22

e T
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. Chairman Asourgzk. I have no more questions.

Mr. Gerarp. Mr. Cheirman, I wonder 1f I could just make one
more additional point?

Chairman ABourezk. Yes.

M. Gerano. Dr. Johnson has expressed HEW'’s concern that
the bill as drafted would authorize the Dopartmeat of Interior to
really assume the lead in the health area, which we all know statutorily
they ‘are charged with administering. .

ur exploration of the Joint ﬁunding and Simplification Act
roveals that, even though Interior o, BIA might ve designated as
the lead agency, this would not reliéve the other participatin
agencies in the funding process of their ongoing monitoring ang
evaluations responsibilities.

We would be more than willing to continue to work with your
staff, as we develop the Cheyenne and Arapahoe proposals.

But I think this distinction ought to go on the record.

Chairman Arourezk. Thank you very much.

We have No more witnesses scheduled this morning. We appreciate
the eppearance of all witnesses. .

‘The hearings are adjourned.

[Whereupon, at 10:35 a.m., the hearing was adjourned.}
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